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No Opinion 
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Shipping Board 
Control Opposed 


For Transports | 


Coordinator Finds Service 
Indispensable to Army, 
Navy and Canal Es- 


tablishments. 


Ships Held Unrelated 
To Merchant Fleet 


Federal Traffic Board to Study 


Traffic With 


View to Cooper- 


Overseas 


ation. 


An opinion adverse to the proposal of 
the United States Shipping Board to | 
turn to the American Merchant 
Marine the ships constituting the trans- 
port serfice of the Army, Navy and 
Panama Canal, has been rendered by 
Brig. Gen. H. C. Smither, Chief Co- 
ordinator of the United States, it was 
announced April 1. 

In a Jetter to T. V. O’Connor, chair- 
man of the Shipping Board, dated March | 
28, General Smither said it was “quite | 
convincingly established” at a confer- 
ence held January 21 between officials of 
the Shipping Board, Army, Navy and 
Panama Canal, and at which he presided 
as mediator, “that ships of the character 
under discussion are an integral part of 
the military, naval and Panama Canal 
establishments, indispensable to them in 
the discharge of their normal responsi- 
bilities, and in no way related to the 
merchant fleet of potential war-time 
transports.” 

Chairman O’Connor has proposed, on 
behalf of the Board, that the transports 
of the three services in question be 
diverted to the American Merchant Ma- 
rine under Shipping Board control, thus 
providing a form of government aid to 
American shipping, by enabling them to 
handle the water traffic of these govern- 
mental agencies. 

Plan Is Disapproved. 
+ The full text,of General Smithevr’s let- 
ter to Chairman O’Connor follows: 

The hearings requested in your letter 
of January 21, 1927, have been held. At 


over 








these hearings the Shipping Board’s plan 
to act as agent for the Army, Navy and 
Panama Canal was discussed at length. 
Condensed minutes and accompanying 
documentary matter have already been 
furnished you. 

The fact was quite_ convincingly es- 
tablished in conference that ships of the 
character under discussion are an in- 
tegral part of the military, naval and 
Panama Canal establishments;: indispen- 
sable to them in the discharge of their 
normal responsibilities; and in no way 
related to the merchant fleet of potential 
war-time transports. The very nature 
of their responsibilities is such that none 
of these establishments can afford to risk 
reliance upon ships over which they do 
not exercise the power of command. 

The immediate purpose behind the 
Shipping Board’s plan is to establish the 
Merchant Fleet Corporation in the posi- 
tion of shipping agent specifically for 
the military, naval and Panama Canal 
¢stablishments and by implication for 
any other establishment of Government 
that may have need of overseas trans- 
portation. Its distant object is to fur- 


[Continued on Page 7, Column 4.] 
Bumper Apple Cr Crop 
Disposed of Abroad 


Vlhcreased Shipments Account 


for Large Part of $11,000,000 
Gain in Fruit Exports. 


The bumper apple crop of 1926 was 
chiefly responsible for increase of $11,- 
000,000 in the value of exports of fresh 
fruit from the United States, the Food- 
stuffs Division of the Department of 
Commerce announced April 1. 

Movement of boxed apples aboard in- 
creased more than $2,000,000, while bar- 
reled. apple exports totaled more than 
$6,000,000 in excess of the movement in 
1925. Other fruits that registered ad- 
vances in the total fresh fruit move- 
ment, valued at $53,000,000, were 
oranges, grapefruit, lemons and grapes. 

The full text of the statement fol- 
lows: 

Exports of fresh fruit from the 
United States during 1926 increased to 
a total value of $53,000,000, represent- 
ing a gain of $11,000,060 over the total 
of $42,000,000 exported in 1925. This 
increase is a continuation of the trend 
toward larger foreign shipments of 
American fresh fruits which has been 
evident during recent years and which 
resulted in an increase from a total value 
of $24,000,000 in 1922 to those of the 
last two years mentioned above. 

The bumper apple crop in the United 
States during the past year was largely 
responsible for the increase in fresh 
fruit exports in that period. The value 
of boxed apple exports in 1926 was $15,- 


[Continued on Page 4, Column 6.) 
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New Type of Silk 


| Satisfactory. Results. Achieved | 


by Navy With Product Known 
As Basket We eave. 


As a result of experiments conducted 


during the past two weeks at the Ana- | 


costia Naval Air Station, it has been 


ascertained that parachutes made with 


a new type of American silk cloth are 


more satisfactory than the standard type 


of parachute, made from Japanese silk, 
the Department of the Navy anounced 
in a statement April 1. 

The new type of silk cloth, which 
has been tested jointly by the Bureau 
of Acronautics of the Navy and the De- 
partment of 
“basket weave” cloth. It is believed by 
the Bureau of Aeronautics that use of 
the new parachute cloth will decrease 


the danger in landing, due to a slower 


[Continued on Page 5, Column 1.] 
Conference on Taxation 
Scheduled for April © 


Represtntative Green (Rep.), of Coun- 
cil Bluffs, lowa, chairman of the Joint 
Committee on Internal Revenue Taxa- 
tion announced on April 1 that the pro- 


| posed tax conference called by the Com- 
|} mitte with representatives of tax, eco- 


nomic and other organizations, will be 
held on April 6. Notification of the 
change in date, originally April 11, was 


“Referring to my letter to you of 
March 15 I find it necessary to get back 
to Iowa earlier than I expected and ac- 
cordingly have changed the date of the 
conference with representatives of prom- 
inent tax associations and economic as- 
sociations concerning which I wrote you, 
to April 6 at 10 a. m. in the House Ways 


| and Means Committee room in the House 
| Office Building, rather than in my office 


in the Capitol.” 


Summary of All News Contained in Today’s Issue 


April 2, 1927 


Aeronautics 


Satisfactory 


| Catline Taxes 


Tested in Parachutes | 


, of Public Roads has just announced, 
Commerce, is known as | 


cents per gallon. 


' rate of 5 cents per 


gasoline were 


| used in the other 
| mated, 
given in a letter which Mr. Green has | 

| sent to Committee members, as follows: 


results achieved by Navy 


Department in tests of new type of 
silk for parachutes. 
Page 1, Col. 
Naval Board of Review to consider 
recommendations for awards of Dis- 
tinguished Flying Cross. 
Page 5, Col. 


Advertising News 


7 


Patent Office, im re Nashua Mfg. Co. | 


v. Pioneer Cotton Mills, denies registry 


as trade mark of head of Indian as in- 


terfering with rights of prior user. 
Page 10, Col. 


ulate sales. 


Page 4, Col. 1 


Agriculture 


Increase reported in acreage planted | 


to potatoes. 
Page 1, Col. 7 
Exports of fresh friut in 1926 
creased by $11,000,000, due principally 
to movement of bumper apple crop. 
Page 1, Col. 1 
Hamburg imports 7,196,000 pounds 
of rice in last quarter of 1920 against 
no imports in same period of 1925. 
Page 4, Col. 5 
Bureau of Agricultural Economics 
surveys prospect for recovery or con- 
tinued recession in purchasing power 
vf farm products. 
2 


Page 4, Col. 2 
Retail seed prices higher on March 
1 than on same date in 1926. 


Page 4, Col. 
Automotive Industry 


LeVerne Beales, of te Bureat. cf the 
Census, describes the work of securing | 


statistical information of and for auto- 
motive industries. 
Page 12, Col. 3 
Gasoline taxes in 1926 produce reve- 
nue totaling $187,603,231 in United 
States. 


» 
o 


Page 1, Col. 
Banking 
& 
Financial statistics of State of Min- 
nesota for 1926. 
Page 9, Col. 1 
India silver market is declared steady. 
Page 9, Col. 7 
Federal Reserve Chait illustrative of 
bills and securities held by member 
banks, 
Col. 4 
chart 


Page 8, 
Daily statement and analysis 
of the United States Treasury. 
Page 9, 
Foreign exchange rates. 
Page 9, 
Federal Land Bank bonds for 


Col. 4 


Col. 4 
1927, 


1928 and 1929 will be redeemed May 1. | 


Page 1, Col. 6 


See “Railroads.” 


Books-Publications 


Publications issued by the United 
States Government. 
Page 5, Col. 


9 ' 


1 | 
Sweden to advertise apples to stim- | 


in- | 


1 | 


6 ' 


Return Revenue 


Of $187,603,231) 


Levies Ranging From One to 
Five Cents a Gallon Im- 
posed by All but 

Four States. 





Gasoline taxes collected in all states 
except New York, Illinois, Massachusetts | 
and New Jersey, brought in a net rev- 
enue of $187,63,231 in 1926, the Bureau 
fol- 
lowing the collection of data from the 
The bulk of the money 
was allocated for use in building and 
State highways, 
The average rate of taxation was 2.38 
The highest tax rate | 
was effective in Kentucky and in South 
Carolina, both of which charged at the 
gallon. The lowest 
per gallon in Rhode 


various States. 


improving 


rate was 1 cent 
Island and Texas. 

Approximately 10,000,000 gallons _ of 
consumed in the United 
States during the year, the tax reports | 
indicate. In the 44 States where a gas- 


| oline tax was collected 8,000,000,000 gol- | 


lons of gasoline was consumed. 
proximately 2,000,000,000 gallons 
four States, it is 


Ap- 
were 
esti- 


Averaged Rate 1s 82.38. 

The full text of a statement sammariz- 
ing the net tax receipts and the rate of 
tax on December 31, 1926, issued by the | 


| Bureau of Public Roads follows: 


Gasoline taxes yielded a net revenue 
of $187,603,231 in 1926, according to data 


; collected by the Bureau of Public Roads | 
| of the Department of Agriculture from: | 


the various States. 
in all but four 


A tax was imposed | 
States at rates ranging 


[Continued on Page 9, Column 7.] 


| citizen, 


| by the Secretary of the 


Propaganda c ‘alled 
Dangerous to Nation 


Undersecretary Grew Urges 
Minds Be Kept Open on 
Public Questions. 

Joseph C. Grew, 


State, 
tion 


Undersecretary of 


addressing the Annual Conven- 
of the American 


University 


Association of 
Women on April 
that it is the duty pf every 


1, declared 
especially university 


and discriminating mind. 
Mr. Grew stated that “ 


valent, but in none so much as in gov- 
ernmental affairs, It a 
danger. Our institutions and_ policies 
are constantly the subject 
tive criticism. 
tion would ensue, But 
unprejudiced criticism, 


is 


based* 


upon a 


[Contineed on Page 2, Column 4.) 


Prohibition Gaminstouee 


New regulations relative 


delegated to the Bureau of 


to powers 


announced orally, April 1, by L. C. An- 
drews, Assistant Secretary. 
it is the purpose of the Department to 
alow Roy A. Haines, Commissioner of 
Prohibition, wider authority 
prescribed in the original 

The new regulations 
been made public, but Mr. 
said they would allow the Commis- 
sioner to make final decisions, subject 
to the right of the Secretary to exercise 
supervision of such decisions. 

“It will be the policy,” said. Mr. An- 
drews, “‘to attack the commercial liquor 
traffic directly by eliminating 
sources Of supply, and through efforts 
to obtain evidence to convict the prin- 


regulations. 


the violation.” 


American | 
graduates, | 
to view all public problems with an open | 


in all phasés of | 
| our daily existence, propaganda is pre- 
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pressing | 


of *construc- | 
Were this not so, stagna- | 


helpful as is | 
| son, 
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‘American Force 


In China Not to 
Be Reinforced 


President Declared to Con.- | 
No 
Movement at This 


template Further 


Time. 


to send 
marines to China, according to an oral 
statement authorized at the, White 
House April 1 on behalf of President 
Coolidge. Other than the regiment of 
1,500 marines, which was now 
mobilized at San Diego for transporta- 

tion to China on board the S. S. Hender- | 
it was stated, there would be no 

further shipments of troops to the 


There are no plans more 


| Orient at this time. 


Marines to Be Concentrated. 
Orders for the concentration at 


| Diego, Calif. of a force of 1,500 Marines, 
Is Given More Authority 4 

“ | use in China if mecessary, were issued 
| April 1 by the Secretary of the Navy, 


Prohibition | 


Treasury were | 
He said | 
than was | 


have not yet | 
Andrews | 


| cipals—the men who really are behind | 


| quest now is in 


| for 
the | 


to be held in readiness for emergency 


Curtis D. Wilbur. 
was made by the 
Navy. 

Mobilizing of these 
with a platoon of three tanks, and two 
batteries of eight 75-millemeter guns, 
was on recommendation of Admiral C. S. 
Williams, commander-in-chief of the 
Asiatic Fleet at Shanghai, it was stated 
orally at the Department. 

This recommendation was made in a 
dispatch to the Department last week 
requesting the Sixth Regiment of 1,500 
Marines to be mowed to China, which re- 

the process of being 
The additional request 
stationing the additional troops at 
San Diego, however, was not made pub- 
lic until April 1, when telegrams were 
sent to the Marine bases from which the 


This announcement 


complied with. 


[Continued on Page 2, Column 5.) 


Indexed By Groups and Classifications. 


| 
| New books received at the Library of | 
Congress. 


Page 5, Col. 6 


| Coal 


President does ‘not contemplate ac- 
tion with reference to situation in 
| bituminous coal fields. 

Page 1, Col. 7 


| Conimerce-Trade 


Weekly 
| conditions. 

Page 7, 
Bolivia makes permanent 10 per cent 
| surtax on imports. 


Exports of Turkey to United States | 
increase in 1926 over 1925. 
Page 7, Col. 5 
Weekly 
conditions. 
Page 7, Col. 
Hamburg imports 7,196,000 alti 
no imports in same period cf 1925, 
Page 4, Col. 5 
Sweden to advertise apples to stim. 
late sales. 


Page 4, Col. 1} 


Mexico raises fee for certification of 
| consular invoices. 
Page 9, 


Construction 


Study of Bureau of Standards said 

to show builders generally 

| concrete by 
mixing. 

Page 3, Col. 1 


Corporations 


Board of Tax Appeals, in action by 
Tyler & Hippxrch, jobbing corporation, 
rules ratable value of intangibles 
| for exchange of stock classed as in- 
vested capital. 

Page 6, Col. 2 


| Cotton 


to cotton. 


Page 1, Col. 7 


Court Decisions 


See special Index and Law Digest on 
Page 10. 


Customs 


Customs Court sutains protest of as- 
sessment on corsets, 


| popagemdn on public 


survey of world ery 


Col. 1| 


survey of domestic business 


of rice in last quarter of 1926 against | 
. | tinctions between national parks, for- 


weaken | 
using too much water in | 


Decrease reported in acreage planted | 





Page 6, Col. 7 

Customs Court holds goods entered as 

bristles should be classified as manu- 
factured horse hair, 

- Page 6, Col. 7 

Customs Court reduces duty 

gical forceps. 


on sur- 
Page 6, Col9 | 
District of Columbia 


President names Col. William 
Ladue Engineer Commissioner of Dis- 
trict of Columbia. 





Page 3, Col. 2 | 


Education 


LeVerne Beales, of the Bureau of the | 
| Census, describes the work of securing | 
| statisticel information of and for auto- | 


motive industries, 
Page 12, Col. 3 
Undersecretary of State warns uni- 
versity Women to give scant heed to 
questions. . 
Page 1, Col. 4 
Large enrollment noted in South 
| Carolina of teachers in college courses 


| 


Page 5, Col. 4 | 


Teachers found to lose less time from 


| illness than employes in other occupa- 
Page 7, Col. +; 


Page 5, Col. 2 
National Park Service explains dis- 


| tinctions between national parks, for- 


{ests and monuments. 


Page 4, Col. 7 


5 | ‘Forestry 


National Park Service explains dis- 


ests and monuments. 
Page 4, Col. 7 


Foreign Affairs 


a. declared to contemplate no 
further 


Col. 4 | present. 


troop movement to China at | 


Page 1, Col. 5 | 


Department of State reiterates its 
| poliey with regard to situation 
China. 


in 


Page 1, Col. 5 | 


Gov’t Personnel 


Daily engagements of the President 
at the Executive Offices. 
Page 3, Col. 7 
Daily decisions of 
counting Office. 
Page 12, Col. 3 


Gov't Supplies 


Manufacturers answer circular of 


the General Ac- 


Navy Department for improvement of | 


its purchasing methods. 
Page 5, Col. 4 


Proposal blanks issued for supply | 


of envelopes for postal and govern- 
mental services. 
Page 12, Col. 4 


Gov’t Topical Survey 


LeVerne Beales, of 12 Bureau of the 
Census, describes the work of securing 


statistical information of and for auto- | 


motive industries. 


Page 12, Col. 3 

Highways 
War : 
tions 


Departments approve applica- 
for bridge projects. 

Page 7, Col. 4 

War Department 

tion of two bridges and one -viaduct. 


Page 7, Col. 5 
Insurance 


List of postmasters Whose four-year 
bonds are renewable in April. 


approves construc- | 


| 
| 


Page 12, Col. 1 | 


J udiciary 


See special Index and Law Digest. on 


lem 
and final day of the public hearings held 
1 


San | 


Department of the | 


troops, together } 





Broadcasters E avor 
Free § peech on Air 


Members of Radio Commission 
Express Gratification for In- 
terest in Hearings. 


General discussion of the 


radio prob- 
, occupying on April 1 


the fourth 


by the Federal Radio Commission, ranged 
from further technical phases of the 
broadcasting situation to the “public 
service” and legal features of the Radio 
Act of 1927. The final session also 
brought forth debate on the right to 
‘freedom of speech on the air. 

The right of the large and small 
broadcaster, the welfare of the farmer 


| and the interest of the average listener- 
| in were subpects of extended remarks dur- 
being | 


ing the morning and afternoon sessions 
The hearing April 1, lik those of the 
previous three days, was an open forum 
wherein various interests were heard on 
the special problem with which they 
were concerned. 

Members of the Commission expressed 
gratification at the conclusion of the 


[Continued on Page 2, Column 1] 


Federal Farm Loan Bonds 
To Be Redeemed May 1 


Federal land bank bonds amounting 
| to $93,000,000 maturing in 1937, 1938 
| and 1939 will be redeemed at banks of 
| issue or any Federal Reserve Bank on 
| May 1, 1927, A. C. Williams, Commis- 

sioner, Federal Farm Loa: Board, an- 

nounced April 1. The full text of Mr. 
| William’s statement follows: 

Notice of call of all Federal Land 
Bank bonds due in 1937, 1938 and 193¢ 
has been lodged with the various Federal 
Reserve Banks. This is a preliminary 


and will be supplemented by published 
notices not later than April 15. The 
amount of bonds called is approximately 
$93,000,000 and will be redeemed at bank 
of issue or any Federal Reserve Bank 
or branch on May 1, 1927 





Patents 


Patent suits filed in the various 


Page 10. 
See special Index and Digest of Tax 
Decisions on Page 6. 


| Labor 


President does not contemplate ac- 
tion with reference to situation 
bituminous coal fields. 

Page 1, Col. 7 

Full text of address by Commissioner 
of Labor Statistics suggesting changes 
in workmen’s compensation laws. 


| 
| 
| 


| full enlistment each and received hon- 


| ond enlistments, are not entitled to pen- 


Page 3, Col. 4 


Manufacturers 


Examiners-in-chief, in application of | 


Henry Flick, holds method for manu- 
facture of semi-wood wheel involves in- 
vention, 
Page 10, Col. 7 
Board of Tax Appeals, in action by 
Nature’s Rival Co., corset accessory 
manufacturers, rules value of good 
will may not be included in capital since 
not paid in for stock. 
Page 6, Col. 


National Defense 


1 





Satisfactory results achieved by Navy | 
Department in tests of new type of | 


silk for parachutes. 
Page 1, Col. 
Naval Board of Review to consider 


ot 


recommendations for awards of Dis- | 


tinguished Flying Cross. 
Page 5, Col. 7 


Orders issued to the personnel of 


the War Department. 


Orders issued to the personnel of 
the Marine Corps. 
Page 5, Col. 4 
Army horses and mules to get re- 
duced rations. 
Page 5, Gol. 1 
Manufacturers answer circular of 
Navy Department for improvement of 
its purchasing methods. 


Page 5, Col. 4 | 


| Public Lands 


President declared to contemplate no 
further troop movement to China at 


* present. 


7 Page 1, Col. 5 
Oil 
Contiiuation of decision of Court of 
Appeals, 8th Cir., im re Producers 
and Refiners Corp., v. Sears et al., af- 
firming infringement on patent for 
chemical oil treatment. 
Page 10, Col. 2 
Gasoline taxes in 1926 produce reve- 
nue totaling $187,603,231 in United 
States. 
Page 1, Col. 3 
Lusk Royalty Company granted oil 
and gas lease, 


Packers 


Weekly livestock market review. 
Page 4, Col. 4 
Chart illustrative of trend in whole- 
sale trade in meats. 


Page 4, Col. 3 


Page 4, Col. 5 


For Additional Classi fications of the News Summary, See Page 3. 





| Pensions 


in | 


Page 5, Col. 5 gated to Commissioner of Prohibition. 


-ests and monuments. 


courts of the United States. 
Page 10, Col. 6 


See special Index and Law Digest on 
Page 10. 


Two Army deserters who served one 
orable discharges but fail to serve sec- 


sions. 


> 


Page 12, Col. 6 
Postal Service 


List of postmasters whose four-year 
bonds are renewable in April. 
Page 12, Col. 1 
Twenty-seven changes in mail mes- 
senger service. 
Page 12, Col. 2 
Regulations amended on notification 
of past due box rents. 
Page 12, Col. 5 
Contract awarded for steamship mail 
route, 
Page 12, Col. 
Fraud orders issued against eee 
and alleged quack medicine promoter. 
Page 12, Col. 7 


Acting postmasters appointed 


seven offices. 


in 


Page 12, Col. 5 


Prohibition 


New regulations increase power dele- 


Page 1, Col. 4 


Public Health 


Weekly review of spread of com- 
municable diseases, 
Page 2, Col. 7 
Public Health Service adviseds medi- 
cal treatment for goiter. 
Page 3, Col. 1 


_ National Park Service explains dis- 
tinctions between national parks, for- 


Page 4, Col. 7 

Lusk Royalty Company granted oil 
and gas lease. 

Page 4, Col. 3 


Public Utilities 


February statistics of earnings and 
expenses of the American Railway 
Express Co. 





Page 9, Col. 4 

Montana power company files appli- 

cation for transmission line across for- 
est lands. 


Radio 


Federal Radio Commission told that 
broadcasters favor free speech 6n the 
air. 


Page 9, Col. 5 


Page 1, Col. 6 
[Continued on Page 3.] 
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} 


| suspension. 
notice required by the Farm Loan Board 











__ [Supplies of Coal. 


Declared Large 


As Mines Close 


Federal Executives Plan No 

As Union Men 

Leave Bituminous 
Fields. 


Action 


Stores Are Expected 
To Last for Year 


Secretaries Hoover and Davis 
Say No Suffering Will Re- 
sult Among the 

Public. 


President Coolidge, it was. stated 
orally at the White House on April 1, 
does not contemplate action in connection 
with the suspension of mining operations 
in the unionized bituminous coal fields as 
the result of the termination of the so- 
called Jacksonville wage agreement at 
midnight March 31. 

The President, it was said, has not re- 
ceived exact statistics as to the amount 
of bituminous coal above ground at pres- 
ent, but such information as he has re- 
ceived that there are 80,000,000 or 
more tons in the hands of consumers. 

Mr. Coolidge has been advised, it was 
stated on his behalf, that mining opera- 
tions are proceeding over a great part of 
the bituminous coal fields despite the 
The cessations have beey re- 
ported in Indiana, Illinois, Ohio, and 
parts of western Pennsylvania. 

Government Not Involved. 

James J. Davis, Secretary of Labor, 
stated that there was no occasion for 
alarm on the part of the public since 
there is at present more than 80,000,000 
tons of bituminous coal above ground. 
The Federal Government, he said, is 
powerless legally to intervene in the 
present situation. The Secretary also 
stated that he did not-regard the sus« 
pension as of sufficient importance to_ 
make a report on the subject at the 
Cabinet meeting. 

Herbert Hoover, 


is 


Secretary of Com- 


| merce, also stated orally that the situ- 


ation could not be regarded as alarming. 
‘Mr. Hoover said that the public need 
have no anxiety because of the suspen- 
sion, adding that there would be no suf- 
fering on that account. 
Supplies to Last a Year. 

He explained that the bituminous coal 
now in the hands of commercial con- 
sumers, with what the non-union mines 


| are capable of producing, will last at 


least a year. The chief regrettable fea- 
ture of the situation, he stated, was the 
fact that approximately 200,000 miners 
would be thrown out of employment. 

The President has been informed 
through estimates prepared by Govern- 
ment sources as of April 1 that there 
were then a total of 70,000,000 net tons 
of bituminous coal in the hands of com- 
mercial consumers, including chiefly the 
railroads and public utilities. In addi- 
tion, there were approximately 20,000,- 
000 tons on the Upper Lake docks and 
loaded on cars in transit. 

The most recent survey made by the 
Bureau of Mines and the Bureau of the 
Census was that as of January 1, which 
showed that there were then a total of 
55,000,000 tons of bituminous coal in 
the hands of commercial consumers, and 
5,567,000 tons of bituminous coal on the 
Upper Lakes docks and an unknown 
quantity, amounting to many millions of 
tons, loaded on cars in transit. 


Acreage Is Reduced 
By Cotton Planters 


| Record Crop of Potatoes Is In- 
| 


dicated by Increase in 
Area Utilized. 


Reduction of cotton acreage of ap- 
roximately 6,000,000 acres is indicated by 
the agricultural situation as of April 1, 
as reported to the Bureau of Agricultural 


| Economics, Department of Agriculture. 


Although no substantial change in total 
production is shown in farmers’ inten- 
tions, the Department has had ‘informa- 
tion there are decided shifts in acreages, 
among which is the 6,000,000 increase in 
acreage planted in feed and food crops 
in the Cotton Belt. 

Conditions fully two weeks in advance 
of the average for the season are re- 
ported both as to advancement of fruit 
and truck crops and farm work. 

Potatoe productions, with the acreage 
reported as intended by the farmers, will 
be approximately 410,000,000 bushels, 
close to a_ record crop, if average 
yields are obtained, the Bureau points 
out in the summary in advocating conser- 
vatism in the planting of cash crops, 
particularly potatoes. The marketing 
situation next fall in the cotton states, 
except Florida and Texas, will be serious_ 
if potatoes axe planted in the quantities 
indicated, the Bureau believes. 

The full text of the summary of the 
report issued by the Department of Agri- 
culture follows: 

The 1927 agricultural production pro- 


| gram, as indicated by reports from farm- 


[Continued on Page 4, Column 4] 
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[Continued from Page 1.] 
final hearing with the course and con- 
duct of the hearings. They pointed out 
that discussion had been invited from 


all sources on all angles of the radio 
situation, except the problem of indi- 
vidual stations. No formal action was 
taken by the Commission during the 
hearings, everything that was said be- 
ing received as suggestions to aid the 
Commission in solving the broadcast con- 
gestion problem and establishing a pro- 
gram for maintaining order in the ether. 

Elimination of many stations was 
again recommended by many speakers, 
with “public service” being generally 
stressed as the basis for the issuance 
of licenses under the new law. The 
plans submitted during the hearings for 
the allocations of wave lengths and as- 
signments to power to national and local 
stations were frequently brought into 
the discussion, and their sponsors called 
upon to make further explanations. 
These included the plan of the American 
Engineering Council’s radio committee, 
which would cut the number of stations 
about half and assign wave lengths ac- 
cording to area served; the “Felix plan,” 
introduced by Edgar Felix, New York 
radio editor, for geographical distribu- 
tion of stations, and a newly presented 
plan brought forward by Samuel A. 
Waite, engineer of Station WTAG, Wor- 
cester, Mass., involving the allocation 
of higher channels to local stations. 


Addresses Made 


In Morning Session 

The proposal was made during the 
morning session by Alfred J. McCosker, 
of Station WOR, Newark, N. J., that the 
elimination of stations be accomplished 
by a “comparison method” whereby the 
Commission will decide what stations 
are in the “interest, convenience and 
necessity of the public” on the basis of 


their comparative present services and | 


past records. 

S. B. Davis, Solicitor of the Depart- 
ment of Commerce, during the after- 
noon session pointed out that legal diffi- 
culties stand in the way of adjudicating 
just what is “the public service.” He 
advocated awaiting application from all 
stations, then the classification of sta- 
tion by wave lengths or frequencies de- 
sired, a tentative ruling on the use of 
these channels and the disposal thus of 
all available 89 channels. 

Perhaps the present 411 small stations 
operating on less than 500 watts would 
be taken care of readily because their 
interference area is small, said Mr. 
Davis. Many of these might be assigned 
the lower frequencies satisfactorily. 


The problem was largely with the larger | 


stations, Mr. Davis continued. 
There was some objection to the dis- 
tribution of frequencies on a frequency 


basis solely, one speaker following Mr. | 


Davis stating that the geographical sit- 
uation is a large factor. 

Dangers to the constitutional right of 
free speech over the radio, which he 
maintained should be kept inviolable, 
were seen in the present law by Horace 
L. Ernst, of the American Civil Liberties 
Union. He characterized radio as the 
greatest intellectual force of the era. 


Loopholes were seen in the radio law, | 
however, as offering an opportunity for | 
speeches, | 


censorship of all kinds 
whether political or social. 

Four addresses were delivered during 
the morning session that contained fur- 


of 


ther concrete suggestions to the Com- | 


mission for handling the congestion 
problem and for exercising its “judicial” 


functions under the new radio law in | 


the interests of the public. Commis- 
sioner H. A. Bellows, presiding, re- 
minded those attending the public hear- 
ings that there have been and would be 


no record votes taken on any subject | 
and that the Commission looked to the | 


public hearings “only for helpful sug- 
gestions regarding any and all phases 
of the radio situation.” 

In the first address, Alfred E. Waller, 
managing director of the National Elec- 


trical Manufacturers’ Association, recom- | 


mended reduction of the number of 


broadcasting stations to less than 200 on | 


a service basis. In the second, Horace 
L. Ernst, of the American Civil Liber- 
ties Union, warned against encroach- 
ment upon the right of free speech 
through station censorship and sug- 
gested a series of regulations that should 
be considered by the Commission under 


its regulatory powers, in view of the | 


law’s definite stipulation that the Com- 
mission shall have no power of censor- 
ship over radio programs. 


Radio Art Is Young, 


Declares Engineer 

Robert H. Merriott, New York con- 
sulting engineer, urged the Commission 
to retail as the basic idea in drawing up 
radio broadcasting rules and regulations 
the fact that the radio art is young, 
leaving leeway for scientific progress 
and development. A plan of dividing 
wave lengths and powers so that local 
stations might utilize the higher chan- 
nels, with the national stations in the 
middle band, was brought forward by 
Samuel A. Waite, chief engineer of Sta- 
tion WTAG, operated by the Worcester 
Telegram-Gazette Co. 

Other talks were made by Paul Greene, 
of the United States Radio Society and 
Station WSAI, who urged against direct 
advertising over the radio; Edward N. 
Nockels, of Station WCFL, the Chicago 
Federation of Labor station, who said or- 
+anized labor favored a division of broad- 


320) 


Foreign Affairs 


Federal Radio Commission Asked by Broadcasters 
To Assure Protection for Free Speech on Air 


cast hours and deemed feasible the pro- 
posed shift of five kilocycles in the pro- 
gram broadcast spectrum; Elisha Han- 
sen, attorney for the American News- 
paper Publishers’ Association, which he 
said includes 104 newspapers Affiich own 
or utilize radio stations, who urged that 
all licensing be on the basis of service 
to the public convenience and necessity, 
as prescribed by the law, and who asked 
the Commission to take all possible pre- 
cautions against monopoly; Herbert 
Hogg, of Station WRAX, Philadelphia, 
who stated the broadcasters should co- 
operate with the Commission for the pur- 
pose of furnishing the highest and clean- 
est type of programs. 

Elimination of the “unfit” was advo- 
cated by Mr. Waller, who analyzed the 
fiscal considerations involved in the pro- 
posed scrapping of many broadcasting 
stations. Mr. Waller reckoned 150 sta- 
tions as being the “best” with the value 
of the others not more than $100,000 
more “at the outside.” Some, he said, 
would assay high at $5,000. The total 
elimination of these so-called “unfit” 
would involve at the most about $48,- 
000,000, while during 1926 the output of 
radio apparatus amounted to about $550,- 
000,000, he pointed out in his speech. 

Mr. Ernst expressed the belief that 
the powers of the Federal Radio Commis- 
sion “are the greatest ever granted to a 
small group of men by legislative device 
in the history of mankind.” In effect, 
he gaid, the Commission has the right 
of censorship, for under existing con- 
ditions in the radio art it must neces- 
sarily select only a certain number of 
stations for licenses. 

Examples of actual censorship, he told 
the Commission, have been so many re- 
cently “as to be alarming,” and he urged 
the Commission by regulation to meet 
this problem. He cited the case of a 
New York station where no Protestant 
may broadcast on the subject of religion; 

; another in Springfield, Mass., where a 
Smith College professor had to delete 
two paragraphs from an address on the 
Far East and insert two more favorable 
to the station owner; the repeated re- 
fusal, as he said, to permit Norman 
Thomas, the New York Socialist, to 


speech by Hudson Maxim, during the 
course of which the noted inventor was 
“tuned off” and unwittingly spoke into 
a “naked microphone.” 


Preference Is Asked 
| For Educational Programs 


Preference to the use of the radio 

| should be given non-profit organizations, 

like farm colleges, educational organiza- 

tions, chambers of commerce, labor 

unions and others out for public advance- 

| ment, in the opinion of Mr. Ernst. There 

should also be regulations which will not 
impair free speech. 

| Let all sides have their say. Let us 

have regulations which will permit a dis- 

| cussion over the telephone company’s 

station in New’ York against higher 

| phone rates, if higher phone rates are 

suggested. Let the Catholic have a 

| chance to answer anti-Catholic charges 

that are made over a certain station. Let 


views that diverge from those of the ad- | 
ministration, such as may for example | : 
| be able to broadcast simultaneously, Mr. | 


be expressed at the meetings of an or- 
ganization like the Foreign Policy Asso- 
ciation in New York, or criticism of the 
administration’s Nicaraguan or Mexican 
| policy, be given a chance to be heard.” 

Mr. Merriott expressed apprehension 
that views expressed at the public hear- 
ings against such proposals as the widen- 
| ing of the broadcast band, the reduction 
of frequency separation between stations 
and the limitation of power might “grow 


velopment.” 


report on the allocation of wave lengths 


suggestions of his own based on his ex- 
perience as an engineer. Chief among 


| local stations with the lower powers the 
higher channels. 

“Last July,” he said, “while in Wash- 
| ington discussing the matter with offi- 
| cials of the Radio Division of the De- 


plan which might have relieved the con- 





| gested broadcasting situation consider- | 


| ably. Briefly, it was like this: 

“All stations under 500 watts of power 
| to be placed on the 5 highest wave- 
lengths, locating them geographically to 


having the same wavelength. 
“All 500-watt stations to be given 


the next 15 or 20 channels lower in wave- | 


length and so arranged as to prevent 
several hundred miles. 


rearranged on the next 10 or so lower 
wavelength channels in order to have 
over 1,000-mile separation between sta- 
tions using a like frequency. 


high power stations, the number of which 
at that time did not exceed that which 
could be accommodated on the remain- 
ing channels.” 

The establishment of a “purgatory” 
consisting of two or three of the lowest 
frequencies for the lowest classification 





of stations, instead of obliterating these ! 


stations, was suggested by S. B. Davis, 
Solicitor for the Department of Com- 
merce. This course, Mr. Davis stated, 
would take care of all the 732 stations 
now on the air in the United States. 
The number, which had previously been 
733, has been reduced by the voluntary 
suspension of one, he explained. 

He told the Commission that he would 
explain to these stations that they would 
be allocated frequencies commensurate 
with the service which they rendered. 

“We must give consideration to the 
engineering problems, we must give con- 
sideration to the attempt to reach an 
ideal in the handling of the situation,” 
Mr. Davis said, “but finally and lastly 


' filled; 
| seribed as the “vandals” and the “pirate” | 


into barriers that will prevent radio de- | 
| Mr. Waite’s speech contained criticism | 
‘| of the American Engineering Council’s 
and assignments of power, and presented | 
the suggestions was the one for giving | 


| were of less than 100. 


partment of Commerce, I suggested a | 


get the maximum distance between those ' 


duplication of wavelength closer than | . e 
| favor of a certain subject because it had 


“All 1,000-watt stations be similarly | 


“To give the remaining channels to ! 
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Station Reduction 
Generally Advocated 


Solicitor of Department of 
Commerce Says 411 Stations 
Are of Low Power. 


we must think of the radio problem on a 
practical basis. And we must think of 
it in terms of the individual station and 
not stations as a whole.” 

Should the Commission decide that the 
number of stations must be reduced from 
732 to some three hundred or four hun- 
dred, according to Mr. Davis, it would 
be impossible for the Commission to 
select the facts upon which that reduc- 
tion would take place. A general melee 
will produce no satisfactory results in 
handling the situation, he said. He sug- 
gested that the hearings be resolved into 
a series of meetings, where each station 


in each district could present its claims | 


and problems. 


Low Frequencies for 
Some Stations Favored 

The guiding principle, “in the public 
interest,” is one difficult to interpret and 


one which courts have refused to define, 
Mr. Davis stated. He described how this 


principle operates in cases of public ; 


utilities and in the functioning of the 
Interstate Commerce Commission. 

In considering the problem of reduc- 
tion, according to Mr. Davis, the first 
problem to be met is: To what extent 
may the interference that disturbs the 
radio situation of today be eliminated? 

Mr. Davis outlined a possible pro- 


cedure whereby the Commission would | 
, wait until the applications for licenses 


were made. Each station, he explained, 
would apply for the frequency which it 
desired and which it believed to be best 
fitted to its efficient operation. 
number of stations applied for the same 
frequency,, or for frequencies close 
enough to produce interference, each 


: | station should be called before the Com- 
speak over the radio; the case of a | 


mission on a fixed day to show why it 
believed itself best fitted to use that 
particular freqtency. 

Extent of audience, physical character- 
istics of the station, and character of 
programs should be included in the basis 
for the judging of the stations which 
were capable of giving the best service. 
Mr. Davis said. 

E. H. Felix of the Radio Broadcast 
Magazine presented a map before the 
Commission in further explanation of 
the plan which he had previously outlined 
for the solving of the radio situation. 

Mr. Felix’s map showed the country 
divided into 10 districts, based upon 
theoretical maximums for channels. The 
plan provides four 50,000-watt stations, 


| 50 5,000-watt stations, 60 500-watt sta- 
tions and 250 50-watt stations for the | , ; 
| reputable source of information has un- 


entire United States. The first district, 


| which would include New York City, | 


would be allocated one 50,000-watt sta- 


tion, eight 5,000-watt stations, six 500- | 


watt stations and 30 50-watt stations. 
Seven stations in New York City would 


Felix said. 
He suggested to the Commission the 
elimination of the stations which went 


| onto the air after the fourth radio con- 


ference had declared the ether to be 


the elimination of what he de- 


class of stations which have fixed their 
wave lengths upon the wave lengths of 
other stations in order to destroy the 
latter, and the elimination of stations 
which have acquired channels and have 
not used them to full advantage. 

He stated that it was his understand- 
ing that the Commission had not been 
appointed to listen to the broadcasters 
only, but to give the listener fewer sta- 
tions and “real relief.” 


there were 411 stations of less than 500 
watts, and that the great bulk of the 411 
The placing of 
these in a “porgatory” channel would 
considerably clear up the problem of re- 
duction, he added. 

Franklin Ford, 
New York City, 


of 


in 


Station WHAP, 
reply 


day by a representative of the American 
Civil ‘Liberties Union, stated that the 
Federal Government would have no more 
right to ask a station to grant the de- 
mand of one man that his views be 


| heard from the station, simply because 


an opposite view had been presented, 
than it would to demand that a newspaper 
print a certain number of editorials in 


printed the same number against the 
subject. 


Other Suggestions Made 


| For Radio Allocation 
R.. S. MacBride, consulting engineer | 


of Washington, D. C., took issue with 
Judge Davis’ suggestion of allocating the 
country on a basis of frequencies and 
supported a geographical allocation. 
suggested that the Nation be divided into 
21 radio areas with group wave lengths 
to each locality. 

Dr. E. B. Simonds, director 
tension, University of Maryland, ap- 
peared before the Commission in behalf 


! of the Association of Land Grant Col- 


leges for the purpose of emphasizing 
the importance of the agricultural in- 
formation broadcast from such colleges 
in cooperation with the Department of 
Agriculture. 

Dr. Simonds asked the Commission to 
keep in mind the useful character of 
this information, which consists of crop 
‘reports, commodity market reports, and 
information of like character. The pro- 
grams are given during the noon hour, 
he said, and therefore do not interrupt 
other broadcasting. 


a] 





| so he will act. 
| it will act in the leng run. 
| last analysis, it is the individual who, 


to the | 
appeal made to the board earlier in the | 


He 
operation with the Department of Com- 


of ex- | 





Mr. Grew Declares 
Propaganda Danger 


To National Welfare 


Urges University Women to 
Keep Minds Open on 
Public Ques- 


tions. 


[Continued from Page 1.] 
knowledge of the facts, even 


prejudiced criticism, born of propaganda 
or tainted or distorted information, de- 
structive.” 


so.» is 


Mr. Grew’s address follows in full 
text: 

It is a great pleasure indeed to be able 
to accept your hospitality tonight. Mr. 


| Kellogg regrets extremely his inability 


to be here and he has charged me to 


convey to you a message of hearty greet- | 


ing and his best wishes not only for 
the success of this convention but for 


the continued success of the National ! 


Association of University Women, in 
whose welfare he is deeply interested. 
In his name also I wish to express a 
cordial greeting to the Ambassadors 
and Ministers and other distinguished 
guests who have been good enough to 
honor the Association with their pres- 
ence tonight, as well as to extend a wel- 
come to Washington to those university 
women of other countries who are 


| gathered here on this important occasion. 


Now, 
There are distinguished 
gentlemen to whose remarks we are 
keenly looking forward. I have but a 
word to say. From the Indian child 


who learns how to string beads to the | 
the | 


university student’ who studies 
higher forms of philosophy, there are 
many intermediate steps. Yet they are 


| all part of one great movement that | 


knows no nationality or class, sex or 
creed—the movement toward higher 


education, knowledge, scholarship, cul- ! 


ture, emancipation from the slavery of 
ignorance. ; 

I wish to deal for a very short moment 
with the influence of this movement upon 


a single phase of our national life— | ¢ 
| public the developments in China. 


public opinion. 
Urges Test for Truth. 
Just as the Indian child learns to dis- 
criminate between the colors of the 
beads and to eliminate those with flaws 


| from: the perfect ones, so the scholar 


with his or her equipment for testing 
values is not, or should not be, content 
to accept without examination whatever 
statement is laid before him. “I see by 
the paper,” said Mr. Dooley. We see 
many things “by the paper,” many 


| things in books and magazines and other 


periodicals; we read many editorials 
stating what one man, the editor, thinks; 
we hear this or that assertion passed 
around as gospel truth. And then, per- 
haps, later, we find that even the most 


wittingly told but half the story or that 
the less reputable has found sensation 
where none existed. 

Here is where the discriminating mind, 


trained by higher education, must sepa- | 
Here is | 
| where the scholar adopts a cautious re- 
| serve until satisfied with the authenticity 


rate the true from the false. 


and completeness of the facts presented. 
Here is where the open mind delays in 
forming its opinion in a controversy un- 


; til it can see both or all sides of a case 


and can arrive at an unprejudiced judg- 
ment. 
And thus we come to the perpetual 


| conflict between education and propa- 


ganda. Propaganda seeks to close the 
mind while education aims to open it. 
In the complexity of our modern life it 
is difficult to keep accurately informed 
on the many public problems, perplexi- 
ties and controversies that beset us. Yet 
it is fhe clear duty of every citizen to 


| do so. 
Mr. Davis again spoke, saying that | 


Opinion Controls Nation. 

Public opinion is at once the motive 
force and steering gear of democratic 
governments. As the individual thinks, 
As a nation thinks, so 
So, in the 


by his or her contribution to public opin- 
ion, influences the course of the ship of 
state. This influence is a solemn duty 


| of citizenship. 


If, therefore, through failure to pre- 
serve a judicial and unprejudiced mind, 


| we fall victims to propaganda, to half- 
| digested truths or untruths, unhesitat- 
| ingly accepted at their face value, we 
| are clearly failing in that duty. 


Propa- 
ganda is often close to the truth, but by 


| distorting the facts it leads to conclusions 
| which could not be drawn from an exami- 


nation of the facts themselves. Hhere is 
only one safeguard—an open and analyti- 


cal mind, and an open and analytical mind | 
| is an educated mind. 


In all phases of our daily existence, 
propaganda is prevalent but in none so 
policies regarding the educational pro- 
grams which the land grant colleges 
broadcast, facility in continuing the co- 


merce, an effort to correlate the na- 
tional, regional and local broadcasting 
of this material, and the provision that 
there be no interference with the land 
grant ‘@lleges and the Department of 
Agriculture programs at the hours they 
have the air. 

Dr. F. G. Hellyer, of Rutgers Uni- 
versity, and C. W. Warburton, director 
of the Extension Service, Department 
of Agriculture, supported Dr. Simonds 
in his presentation in the interest of 
land grant colleges. 

The suggestion that the Commission 
take definite actign of some sort in 
order to give the/listening public con- 
fidence in their intention to undertake 


| the solution of the radio problems, was 


made by Paul F. Godley, of the New 


He suggested the adoption of broad , Newark Evening News, Newark, N. J. 


' 


Far East 


Relations 


| recorded in the press, it was stated. 





| China. 
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American Consulate Closed at Cungking, 
W here Conditions Are Reported Perilous 


Foreign Banks and Newspapers Shut Doors at Hankow 
and Americans Evacuate City. 
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troops will be drawn, ordering their 
movement to the Pacific coast. 

The composition of the regiment of 
marines to be assembled at San Diego 
will be 74 commissioned officers, three 
warrant officers and 1,455 enlisted 
marines. The regiment will be in com- 
mand of Colonel Henry C. Davis, now in 
command of Marine Barracks at Nor- 
folk. 


In the future, White House statements 
regarding the situation in China will 
be limited, it was stated on behalf of 
the President, on April 1, due to the 
fact that in the past these statements 
have been much changed from their 
original for mduring their transmission 
to Shanghai. It was stated that the 
President’s reports are those which are 
received at the Departmert of State 
and the Navy, which are given to the 
press when of interest to the public. 

There are no new developments in 
China except those which have been 
It 
goes without saying that the United 
States is taking such action as it can 
to protest the property of its nationals 
in China. 

The Secretary of State today made the 
following statement in connection with 
the situation in China: 

“The United States Government is tak- 
ing necessary steps to protect the lives 


| and property of American citizens in 
I have not come to make a | 


| speech tonight. 


Evacuation of Americans has 
been advised by the American Minister 
only from regions where this Govern- 
ment cannot accord such protection. 
“United States Naval and Marine 
forces have been supplied to the ex- 


tent considered necessary by Admiral | 


Williams. There has been no order is- 
sued for evacthation from Shanghai. 

“American diplomatic and _ military 
representatives in China are cooperating 
fully with other foreign representatives 
when faced with a joint problem such 
as protection of the lives and property 
ef their nationals. 

Statements of the Departments of 
State and Navy issued on April 1 made 





now on board the U. S. S. “Monocacy” 
(river gunboat). 

General Liu Hsiang has assured the 
American and British Consuls that for- 
eign property would be protected, but 
his control is incomplete. 

“British boats weer due to sail down 
the river (Yangtze) yesterday. The 
“Monocacy” with the American Consul 
is waiting until word is received from 
Americans in outlying districts as to 
whether they intend leaving or not. 

“Reports from Hankow indicate the 
possibility of serious disturbances there 
shortly. 


“All Americans evacuated Chao Hsien, } 


Anhwei province. 

“The Japanese second fleet consisting 
o fthe “Kongo” (battle cruiser), two 
more battle cruisers, five light cruisers, 
14 destroyers, five submarines, and one 
tender arrived at Amoy and expect to 
remain at that port until April 5.” 

The full text of the statement of the 
Department of the Navy relative to 
mobilization of marines at San Diego 
follows: 

“In accordance with expressed recom- 
mendations of Admiral C. S. Williams, 
USN, Commander 
Asiatic Fleet, Secretary of the Navy 
Curtis D. Wilbur, at noon today, ordered 
the Major General Commandant of the 


Marine Corps, Maj. Gen. John A. Le-° 


Jeune, to assemble a force of 1,500 ma- 
rines at the Marine base, San Diego, 
Calif., for organization and training. 
“With the issuing of this order tele- 
grams were immediately dispatched to 
Marine Corps stations on the Atlantic 
seaboard and on the Pacific Coast, which 
will send the following units to San 
Diego on or before Wednesday, April 6. 


| Two battalions of infantry make up the 


major numerical strength of this new 
force. One Battalion will bring up to 


| strength the Fourth Marine Regiment, 


The text of the State Department’s | 


announcement based on information re- 


| ceived from Hankow follows: 


“The American Consul General at Han- 
kow, Frank P. Lockhart, informed the 
department today in a message under 
date of March 31, 4 p. m., that the steamer 
“Shasi” sailed for Shanghai from Han- 
kow on March 31 with 12 Americans 
including four women. The ‘Tungwo?’ will 
said with about 40 more Americans on 
April 1. 

“Consul General Lockhart also reports 
that foreign banks and newspapers are 
closed, and that business at Hankow is 


' practically at a standstill, there being 
| no immediate prospects of improvement. | 
“Minister MacMurray has received a ; 


report from Admiral Hough, Commander 
of the Yangtse River patrol, under date 


effect: 

“The Consulate 
closed and sealed on March 30, 8 a. m. 
Walter A. Adams and Paul W. Meyer, 
Consul and Vice Consul, respectively, at 
Chungking, are now on board the U. S. 
gunboat ‘Monocacy.’ 

“British gunboats are due to sail down 


| the Yangtse on March 31, 


“The American Consul proposes wait- 
ing at Chungking until word has been 
received from those in outlying districts 
as to their intentions concerning evac- 
uation. The local situation at Chung- 
king is growing worse.” 


Navy Department Confirms 
Reports from Chungking 


Conditions in the City of Chungking 
are “growing worse,” while reports 
emanating from Hankow “indicate the 
possibility of serious disturbante there 
shortly,” according to a dispatch re- 
ceived at the Department of the Navy, 
April 1, from Admiral C. S. Williams, 
Commander-in-Chief of the Asiatic Fleet. 

The full text of the statement made 
public by the Department of the Navy 
follows: 

“Admiral C. S. Williams, Commander- 
in-Chief of the Asiatic Fleet, in a dis- 
patch dated April 1 at 11:40 a. m. sent 
the following information relative to 
conditions in China. 

“Rear Admiral H. H. Hough, U.S. N., 
Commander of the Yangtze Patrol Force, 
reports that the American Consulate in 
Chungking closed and sealed on March 
30. The Consul and Vice Consul are 


much as in governmental affairs. It is 
a pressing danger. Popular government 
is predicated upon popular education. 
Our institutions and policies are con- 
stantly the subject of constructive criti- 
cism. Were this not so, stagnation 
would ensue. But helpful as is unpreju- 
diced criticism, based upon a knowledge 
of the facts, even so is prejudiced criti- 
cism, born of propaganda or tainted or 
distorted information, destructive. 

You, university women, have a clear 
duty before you, which is at once a re- 
sponsibility and a privilege—namely to 
meet all public problems, particularly 
those that relate to government, with 
an open mind. 

The fruit of your higher educative op- 
portunities should be the habit of form- 
ing unprejudiced judgments. There is 
no monopoly on wisdom. ‘To be wise 
and at the same time womanly is to 
wield a tremendous influence. That in- 
fluence is yours to devote to your coun- 
try’s weal. 


Additional information 
on Public Health topics will 
be found on Page 3. 


| the Navy Transport ‘Henderson.’ 


now on shore at Shanghai, while the 
second battalion will’ do a like purpose 
for the Sixth Regiment now crossing 
the continent for embarkation on board 
Both 


| the Fourth Regiment and the Sixth Regi- 


ment are at present organized one bat- 
talion short. 


Regiment of Artillery as 


Organized at Quantico 
“The Tenth Regiment of Field Ar- 


| tillery as at present organized at Quan- 


tico, is composed of one battalion, plus 


| regimental headquarters and headquar- 


| of March 31, 1 p. m. to the following | 


at Chungking was | 


ters company. It is equipped and trained 
for both light and heavy artillery. One 
battery of four 75 mm. guns is en route 
to the Pacific Coast for service in the 
detachment sailing on the ‘Henderson.’ 
The remaining two batteries will com- 
prise a unit in the organization ordered 
out today. These batteries will be 
equipped with eight 75 mn. guns. 

“One compan, of Engineers from 
Quantico is ordered to proceed. 

“One tank platoon, equipped with 
three light tanks completes the force. 
One battalion of marines will be as- 
sembled largely from Marine forces now 
stationed at the Marine base- at San 
Diego. Shortages in the complement 
of this battalion will be filled from 
other Pacific Coast marine stations. 
One battalion will be recruited from 
Marine Corps stations in the southeast- 
ern portion of the United States, units 
coming largely from Norfolk, Hampton 
Roads, Charleston, Pensacola and New 
Orleans. The Engineers’ Company ar- 


tillery batteries and tank platoon, as 


in Chief of the | 


Broadcasting 


Regulations 


Greater Prevalence 
Of Searlet Fever 
Recorded This Year 


Decrease Noted in Number 
of Fatalities From Pneu- 
monia and Influenza in 
Week to March 13. 


Scarlet fever prevalence in the United 
States for the week ended March 12 of 
this year was approximately 2,000 cases 
greater than for the same period of 1926, 
the Public Health Service announced 
April 1, in its weekly statistical state- 
ment on the prevalence of communicable 
diseases in the United States. 

Forty-two States reported a total of 
6,328 cases of scarlet fever for the week 
ended March 13, 1927, as compared with 
4,483 cases for the corresponding week 
of 1926. Reports from 95 cities, having 
an estimated total population of more 


than 30,000,000, disclosed the incidence . 


of 2,514 cases for the current surveyed 


same week last year. The estimated ex- 
pectancy of scarlet fever, based on the 
experience of the last nine years, exclu- 
sive of epidemics, was 1,277 cases for 
these cities. 

A decrease of nearly 1,000 in the num- 
ber of fatalities resulting from pneu- 


monia and influenza as compared with 
the corresponding week of 1926, was re- 
ported by 90 cities with an estimated 
population in excess of 29,700,000, These 
cities reported 1,234 cases for the 1927 
week as compared with 2,218 for the 
week of 1926. 

The full text of the statement follows: 


The Public Health Service has issued 
the following statement regarding the 





prevalence of communicable diseases in 
the United States. 

The 95 cities reporting cases used in 
the following table are situated in all 
parts of the country and have an esti- 
mated aggregate population of more than 
30,00,000. The estimated population of 
the 90 cities reporting deaths is more 
than 29,700,000. 

Weeks ended March 12, 1927, and 
March 13, 1926. 

Cases reported: 

Diphtheria: 

42 States .20ccccsscscees 1,281 
O65. GIGS: ccccccccsscccss, C4 

Measles: 
40 States 
95 Cities 

Poliomyelitis: 

41 States 

Scarlet fever: 

A2 States ....ccccccceee 4,483 
O5 CIES <c.céiccasqeccece. 2,106 

Smallpox: 
42 States .. 
95 Cities ..... 

Typhoid fever: 

: 42 States 
95 Cities 

Deaths reported 

Influenza and pneumonia: 

OO CiGiG8 <2 occ eeceee 2,218 

Smallpox: 
90 Cities .. 
Los AngeleS ...cccccccce 


1926 1927 


1,709 
1,073 


ode niednescege seOOod 
coccccccce 9,492 


15,522 
4,526 


6,328 
2,514 
907 
232 


902 
163 


se eeeeeeesese 


226 
45 


1,234 


eens 


13 0 
13 0 


se eeeeererecere 


well as any deficiencies in the numerical 
strength will be taken from Quantico. 

“The movement of these forces from 
their stations to San Diego will not be 
through concerted troops movements. 
Trains will probably leave from Quan- 
tico, Norfolk, Parris Island, S. C. (Port 
Royal), and New Orleans, to which 
points the various small detachments 
will be sent.” 
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Civilian 


Rehabilitation 


Builders Declared 


To Weaken Concrete 
By Excessive Water 


Study by Bureau of Stand- 
ards Said to Show Durabil- 
ity and Strength Reduced 
on All Jobs. 


The Bureau of Standards, studying 
what it calls the yield of concerte, has 
found that every building job included 
in its investigations uses~ too 
water, with the resulting effects of less 
strength and less durable concerte, re 
H. Bates, Chieti of the Division of 
Cement, Concrete and Ceramics, recently 
said orally. 

“We are studying portland cement, 
as to what it is and what extended use 
may be made of it,” said Mr. Bates. 
“We do know what use is made of port- 
land cement but do not know what port- 
land cement really is. For instance, we 
know there is in portland cement lime- 
stone and clay, that these are passed 
¢hrough manufacturing processes and 
a at there is produced a material having 

Bitsin uses, but what it is we cannot 

yet precisely tell—what actual chemical 

compounds are present in it and to what 
extend those compounds figure in it. 

The same is true, of course, of some 

other substances, as for instance, we do 

not know what rubber really is, and to 
some extent the same is true as to iron 
and steel and the dividing line between 
them. ie 

‘Heat Changes Composition. 

“Limestone is not a simple substance. 
There are various chemical materials in 
it. That is true even more of clay. 
When these are heated at a very high 
temperature new compounds enter into 
the calculation. 

“We know now what compounds of 
lime and silica are present in portland 
cement. We are reasonably sure what 
compounds of lime and alumina are pre- 
sent. But we know nothing about the 
other compounds and we know very little 
about how much of those compounds 
mentioned is present in portland cement. 
The problem, therefore, is to find out, 
and to be able to identify, all compounds 
that may be present and to determine 
how much of them is present. Finally, 
we are trying to correlate the data with 
the properties of cement when used in 
concrete. 

Builders’ Costs Reduced. 

“We are studying the amounts of 
sand, cement, gravel or crushed stone, 
and, particularly, water, to use in the 
mixture of concrete. In a number of 
large concrete jobs that we have been 

@ studying in our field investigations, we 
have found that study of the properties 
along these lines has enabled the build- 

es to very materially cut down their 
construction costs and yet to obtain as 
good, if not better, concrete. 

“The Bureau is conducting these re- 
searches in connection with, and with the 
substantial cooperation of, the Portland 
Cement Association. The work is being 
done both in the field—in laboratories at 
Denver, San Francisco, and Northamp- 
ton, Pa—and at the Bureau here in 
Washington. 

“While the investigation is not yet 
complete, there is already sufficient data 
to warrant the conclusion that every Job 
uses too much water in the concrete mix- 
ture, giving low strength and far less 
durable concrete.” 


Caution Is Advised 
In Treating Goiter 


Persons Affected Are Told to 
Consult Physician for Med- 
dical Advice. 


Persons affected with goiter, a disease 
of the thyroid gland, should immediately 
consult a competent physician for medi- 
cal advice, and not use “advertised 
medicines for goiter,” the United States 
Public Health Service advised in a radio 


lecture, broadcast on the night of April ! 
1, via station NAA, the naval radio sta- | 


tion at Annapolis. 
Advertised remedies for goiter, the ra- 
@ dio audience was informed, “may do 
more harm than good. Improper treat- 
oO mpnt of goiter in the early stages fre- 
““quently makes the disease worse, and 


much | 


| 
| 


! 





later scientific treatment more difficult.” 


ficult.” : 

Goiter, it was explained, is most com- 
mon in regions where iodine is not pres- 
ent in sufficient quantities in the soil, 
water .or food. Iodine treatments are 
effective in preventing simple goiter, the 
lecture brought out, but is “not a cure 
for all forms of goiter. Iodine or any 
other medicine used for the cure of a 
goiter should be administered only by a 
physician.” 

The full text of the official summary 
of the Public Health Service’s lecture 
follows: 

Goiter is a very common disease in 
many places in the United States. It 
ean te recognized usually by the neck 
enlargement, as goiter is a disease of 
the thyroid gland, situated in the front 
part of the neck. Goiter is common in 


| 


those regions where iodine is not present | 


in sufficient quantities, in the soil, water 
or food. 
Advise Consultation of Physican. 
Anyone thinking he has a_ goiter 
should consult a competent physican for 
medical advice. Do not take advertised 
medicines for goiter, as they may do 
more harm than good. Improper treat- 
ment of goiter in the early stages fre- 
quently makes the disease worse, and 
later scientific treatment more difficult. 
There are three kinds of goiter, the 
best known one being the simple type 
so frequently seen in young girls. An- 
other type is the nodular or lumpy type. 
Still another kind of goiter is the so- 
“ealled exophthalmic or “bulgy eye” type. 
Patients, with this form of goiter are 
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[CONTINUED FROM PAGE ONE.] 


Railroads | 


February statistics of earnings and! 
expenses of Long Island, Oregon-Wash- 
ington, Union Pacific and Oregon Short} 
Line railroads. | 

Page 8, Col. 2} 

Continuation of full text of order 
finding western rates on livestock not | 
proven excessive. 
Page 8, Col. 7| 

Nashville, Chattanooga & St. Louis! 
Railway given right to construct ex- 
tension. 

Page 8, Col. 6| 

Schedules suspended for rates on veg- | 
etables. | 
Page 8, Col. 6! 

Basis determined for application of 
recapture clause of Transportation Act 
on excess earnings of railroads. | 

Page 8, Col. 1| 


{ 


Senator Norris approves of I. C. C. | 
recapture clause decision and says it! 
will benefit nation. 

Page 9, Col. 6 

Los Angeles & Salt Lake Railroad 
authorized to operate extension. 

Page 9, Col. 3 

Proposed rates on zinc are suspended. 

Page 9, Col. | 

Proposed rates on cement are sus- |} 

pended. 
Page 9, Col. 6| 

February statistics of expenses and 
income of Atchison, Topeka & Sante | 
Fe Railway. i 
Page 9, Col. 5) 

Authority granted Pennsylvania Rail- 
road to abandon nine mile branch. 


Page 9, Col. 5} 

Shipping 
Chief Coordinator disapproves pro- 
posal of: Shipping Board for control of | 
transport service of Army, Navy and | 
Panama Canal. 








Page 1, Col. 1° 


Hospital Denied Use 
Of Retirement Fund 
To Meet Expenses 


Although Congress failed to pass the 
Second Deficiency Bill, the use of funds 
accruing as retirement deductions to sup- 
plement deficient appropriations for a 
hospital for the fiscal year 1927 is not 
authorized, John R. McCarl, Comptroller 
General of the United States, has just 
announced. 

The ruling was submitted to the Secre- 


vide funds to the District government 
to make certain reimbursements to St. 
Elizabeth’s Hospital for the Insane for 
the care of their indigent patients. 

The full text of Mr. McCarl’s ruling 
follows: 

The Secretary of the Interior. 

Sir: I have your submission of March 
7, 1927, requesting decision upon a ques- 
tion presented by letter of the Assistant 
to the Superintendent, St. 
dated March 5, 


Elizabeth’s 
Hospital, 1927, as 
follows: 

“What is known as the Second Defi- 
ciency Bill failed to receive the approval 
of Congress. This Bill contains an item 
under the head of ‘District of Columbia. 
For support of indigent insane of the Dis- 
trict of Columbia in St. Elizabeth’s Hos- 
pital, as provided by law, fiscal year, 
1927, $150,000.’ 

District Cannot Pay. 

“The failure of this bill to pass means 
that the District of Columbia will not 
be able to reimburse the Hospital in 
full for the care of their indigent pa- 
tients. In giving the proper care and 
treatment to and feeding these patients, 
it is impossible to discriminate or sepa- 
rate them from other patients. The full 
appropriation for the Hospital, amount- 
ing to about $804,000, is used first, and 
the money received for reimbursable 
patients is then used to pay other obli- 
gations incurred. 

“Under the conditions cited, the Hospi- 
tal is going to be at a loss how to pay 
the claims presented to it. It is now 
considering the claims on which pay- 
ment might be deferred for a limited 
period until proper action is taken to 
reimburse the Hospital. Among other 
claims which present themselves, is that 
of the deductions from employes’ pay 
to be transferred to the Retirement 
Fund. For the month of February, 1927, 
this would amount to $4,380.31, and for 
five months something over $20,000. ° 

“In view of the conditions presented, 
Thave the honor to ask that this matter 
be presented to the Comptroller General 
of the United States, and he requested 
to give his opinion as to whether the 
Hospital could defer paying this amount 
into the Retirement Fund until such 
time as the District of Columbia makes 
full payment to the Hospital.” 

Section 10 of the retirement act of 
July 3, 1926, 44 Stat. 910, provides: 

“Beginning as of July 1, 1926, there 
shall be deducted and withheld from the 


in imperative need of the best possible 
medical advice. 

Simple goiter can be prevented. The 
use of iodine in minute doses is a rec- 
ognized preventive measure and _ will 
lessen the occurrence of simple goiter. 
The success of iodine in preventing sim- 
ple goiter has caused many to believe 
that iodine is a cure for all forms of 
goiter. This is not true. Iodine or any 
other medicine used for the cure of goiter 
should be administered only by a phy- 
sician. 

To many persons a goiter is only a 
lump in the neck. Were they to realize 
that the swelling in the forepart of the 
neck is but the local manifestation of a 
general systematic disturbance, medical 
advice would be sought more promptly 
and more frequently, 


| 
| 
re- | 
tary of the Interior, who sought advice 
from the Comptroller for means to pro- 
' 


. 
Silk 

Satisfactory results achieved by Navy 
Department in tests of new, type of 


silk for parachutes. 
Page 1, Col. 2 


Supreme Court 


Supreme Court of the United States 
in recess until April 11. 


Taxation 


Mimeograph letter opinion outlining 
reserve method in deductions for bad 
debts. 

Page 6, Col. 6 

Conference on taxation by joint Con- 
gressional Committee to be held 
April 6. 

Page 1, Col. 2 

See special Index and Digest of Tax 
Decisions on Page 6. 


Textiles 


Patent Office, in re Nashua Mfg. Co. 
v. Pioneer Cotton Mills, denies registry 
as trade mark of head of Indian as in- 
terfering with rights of prior user. 

Page 10, Col. 1 

Federal Trade Commission issues 
cease and desist order to manufacturer 
of cotton thread. 

Page 7, Col. 7 

Over 2,000 veterans apply to Vete- 
rans’ Bureau on first day of Govern- 
ment advances for compensation loans. 

Page 12, Col. 4 


Trade Marks 


See specia@Index and Law Digest on 
Page 10. 


Wholesale Trade 


Chart illustrative of trend ir whole- 
sale trade in meats. 
Page 4, Col. 5 
Chart illustrative of trend in whole- 
sale trade prices. 
Page 7, Col. 5 


basic salary, pay, or compensation of 
each employe to whom this Act applies 
a sum equal to 3% per centum of such 
employe’s basic salary, pay, or compensa- 
tion. The amounts so deducted and with- 
held from the basic salary, pay, or com- 
pensation of each employe shall, in ac- 
cordance with such procedure as maybe 
prescribed by the Comptroller General 


of the United States, be deposited in the | 
Treasury of the United States to the | 


credit of the ‘civil-service retirement and 
disability fund’ created by the Act of 
May 22, 1920, and said fund is hereby 
appropriated for the payment of an- 
nuities, refunds, and allowances as pro- 
vided in this Act.” 

Pursuant to this provision of law, there 
was issued by this office, General Regu- 
lation No. 54 of July 6, 1926, paragraphs 
4 and 5 of which provide: 

“4. At the end of each month each 
disbursing officer making deductions on 
account of the retirement fund will 
transmit his check for the amount de; 


ducted to the Disbursing Clerk, Bureau | 


of Pensions, and will transmit with his 
account to the General Accounting Office 
a list of the pay rolls and vouchers on 
which retirement fund deductions have 
been made, showing therein the amount, 
number and date of the check drawn in 
favor of the Disbursing Clerk, Bureau 
of Pensions. 
Deposited in Treasury. 

“5. The Disbursing Clerk, Bureau of 
Pensions, promptly upon receipt will de- 
posit in the Treasury of the United 
States to the credit of the Civil Service 


Retirement and Disability Fund all such | 


checks received by him. At the end of 
each month he will submit with his ac- 
count a schedule of all checks received 
by him showing the number and amount 
of the checks, names of the officers 
drawing same and department, bureau, 
or establishment, on account of which 
the checks were drawn. The amounts so 
received by him and deposited to the 
credit of the Civil Service Retirement 
and Disability Fund shall be taken up on 
his account current in a separate col- 
umn.” 

The provisions of law quoted above 
specifically require that the amounts de- 
ducted and withheld from the pay and 


compensation of employes be deposited 
| 


in the Treasury of the United States to 
the credit of the Civil Service Retire- 
ment and Disability Fund created by 
the Act of May 22, 1920. The clause 


therein relating to the “procedure as | 


may be prescribed by t Comptroller 
of the United States” does not authorize 
this office to prescribe a disposition or 
use of the funds accruing as retirement 
deductions for purposes other than for 
deposit to the credit of such retirement 
fund; and the failure of the Congress 
to make needed appropriations cannot 
operate to waive the requirements of ex- 
isting law, or to vest in this office the 
power or authority to legislate. 

I have according to advise that 
amounts accruing as retirement deduc- 
tions under the provisions of the act of 
July 3, 1926, supra should be accounted 
for and deposited currently into the 
Treasury of the United Statse to the 
eredit of the Civil Service Retirement 
and Disability Fund as prescribed by the 
two paragraphs of the _ regulations 
quoted above. You are further advised 
that there is no authority under the law 
to dispose of or use the funds thus ac- 


cruing as retirement deductions in any | 


manner or for any other purpose than 
that prescribed by said act of July 3, 
1926. 


Col. W. B. Ladue Named 


Engineer Commissioner 


President Coolidge on April 1 ap- 
pointed Colonel William B. Ladue, of the 
Corps of Engineers, to be Engineer Com- 
missioner of the District of Columbia. 
His appointment is to take effect in June, 
but the exact date has not been deter- 
mined, it was stated officially at the 
White House. 


Concrete 


Standards 
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Labor 
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Commissioner of Labor Statisties Suggests Changes 
- In State Legislation on Workmen's Compensation 


Asks Separate Fund 
For Rehabilitation 


Ethelbert Stewart Declares Two 
Phases of Aid Should Be 
Independent. 


Ethelbert Stewart, Commissioner of 
| Labor Statistics, in an address just de- 
livered before the National Rehabilita- 
tion Association’s meeting, proposed 
amendments to many of the workmen’s 
compensation laws of the country. 
| suggested that rehabilitation funds be 
established, separate from compensation 
funds. 

The full text of his address follows: 

In order to understand the principles 
of workmen’s compensation legislation 
one must know something -of the back- 
ground of the situation out of which this 
legislation grew. 

It was the old economic theory that 
wages should be based upon the lowest 
| rate at which workers could be hired, 
| that what this rate should be would be 
determined by the demand for 
| taken in connection with its supply. 
Hence the greater the volume of unem- 
| ployed the better it was for the em- 
ployer, and since the production of wealth 
was the one purpose that the old school 
| of economists had in view, the lower the 
| wages and the more people out of work 
the better. And as law and government 
| were for the protection and defense of 
property and property rights, which is 
| the central thesis of Blackstone’s theory, 


the economists and the employers to 
| reduce the workers’ earning power to 
? an absolute miffimum subsistence basis. 

The theory as here outlined was no- 
where quite so boldly and brutally stated 
| as in England, though as a matter of 
fact the actual practises were very much 
the same everywhere. 

In order to see to it that nobody got 
more than he earned as wages the lia- 
bility of employers for damages to 
workmen in case of injury while at work 


it was believed would put the courts in 


fact, it practically did this. 
Three Major Defenses 
Adopted by Employers 

There were three major bulwarks of 
defense thrown around the employer. 
These were the doctrine of assumed risk 





negligence of a fellow servant. This 


latter doctrine never gained any foot- | 
hold on the continent of Europe, is of | 


| Has Been Extended 


comparatively recent origin and was 
confined to England until it was im- 


without paying any tariff duty. Of this 
doctrine Mr. Birrell, at one time a mem- 


“was only invented in 1837. Lord Abin- 


ger planted it; Baron Alderson watered 
it, and the Devil gave the increase.” 


an accident unless it could be 


negligence, that it could not be fore- 





that there was no fellow servant 
volved in the case. 


With this situation we can hardly look | 


to England for the beginnings of work- 
men’s compensation legislation. 


in the United States. Yet in England 
and in this country as everywhere in the 
world there was beginning to grow up 
a feeling that somebody was having to 
pay for the results of industrial acci- 
dents. The injured workman and his 
family were being taken care of 
charitable organizations and were being 


door relief funds and almshouses; so 
the general »ublic was pretty well pre- 





vide some legal machinery through 


which the injured worker should be cared | 


for, in part at least. by the industry in 
which he was engaged at the time of the 


accident, and this burden be distributed | 


over the whole population by allowing 


premiums or the cost of workmen’s 


just as he did taxes and fire insurance, 


den over the entire consuming public. 

The definite proposals or plans for this 
developed specifically first in Germany in 
1884, followed by Austria in 1887. 
| Old Jewish Law 
| On Injuries Cited 

Mr. Chairman, I have all my life been 
very much interested in the sources and 
origins of certain ideas and customs. I 
am very much interested to see how a 
particular idea trickles down through the 
ages until it becomes an established in- 
stitution; and you may be interested in 
a quotation from Exodus (Chapter 21, 
Verse 19) where the Jewish law provides 
that if a man inflict bodily harm upon 
another “if he rise again and walk 
abroad upon his staff, then shall he that 
smote him be quit; only he shall pay for 
the loss of his time and shall cause him 
to be thoroughly healed.” It may be 
questioned as to whether this law was 
any more adequately enforced among the 
Jews than the Volstead Act is enforced 
in Néw York City. It may also be ques- 
tioned as to whether we have in this 





He | 


| fault, 
| course, intentional and deliberate expo- 


labor | 


| report itself. 


the legislators worked hand in hand with | 





' the position of insurance carriers against | 
damages to employes; as a matter of | 





ported from there into the United States | 
| tion of commissions than any other form 


ber of the British Cabinet, said that it | 


| coverage has been extended. 

Surrounded by these legal theories— | 
or perhaps one might say entrenched be- | 
hind these poison gas screens—the em- | 
ployer could not be touched in case of | 
proven | 
that the accident was due solely to his |} 


seen as a part of the assumed risk, and | 
in- | 


With | 
the bodily importation of all of these | 
beautiful myths it is not worth while to | 
look for the beginning of the theory | 


by. 


thrown upon the taxpayers through out- | 


ared for a specific proposition to pro- | ‘ P 
P ps, | Occupational Diseases 


the employer to charge the irsurance | 
compensation up into his general cost | 


and make it a part of the price of the | 
commodity produced and spread the bur- | 





quotation discovered an idea that was 
really original with the Jews. 

But to get back to earth, nearly 35 
years have elapsed since the United 
States Commissioner of Labor undertook 
the first official study in this country of 
the subject of insurance and compensa- 
tion of workmen for industrial injuries. 
That was in 1893. Other nations were 
considering the subject but only Germany 
and Austria had enacted legislation. 


World Adopts New 


System of Treatment 
Since that date this method of treating 
industrial accidents, and in many cases 


industrial diseases also, has practically | 


girdled the world, wiping out the old com- 
mon law defenses and saying in substance 
that something must be done to protect 
the worker’s family in case of accident 
absolutely regardless of whether it was 
his own fault, or some fellow servant’s 
or nobody’s fault—barring, of 


sure to accident and in some instances 
barring drunkenness. 

No type of legislation yet enacted has 
had such a thorough background of in- 


vestigation and study as has workmen’s | 


compensation legislation. Forty State 
Commissions have been directed to thor- 


oughly investigate the subject and re- | 


port to the legislatures of their respec- 
tive States. Thirty-nine of these 40 
Commissions reported that legislation of 
some sort should be enacted; and even 


| in the case of the one Commission re- 


porting against it the legislature seems 
to have been convinced otherwise by the 
At any rate it enacted a 
compensation law. 

Today only five States and the Dis- 


| trist of Columbia are without such legis- | 


lation. All of our so-catled colonial and 
territorial possessions, the Philippines, 
Hawaii, Porto Rico, and Alaska, have 
workmen’s compensation laws, and every 


| Canadian: province is covered by such 
| legislation. 
| of South America are rapidly falling | 
| into line. 


And recently the countries 


These Commission investigations 


| Started back as early as 1903 but no 
| State legislation followed until 1910. So 


ripe was the country for this movement 
that 10 States enacted laws in 1911. 
Under the compensation law the em- 


; | ployer knows precisely what this element 
was hedged around by legal theories that | : » . 


is going to cost him. He knows what 
his insurance premiums are and can 
charge them in with a safe degree of ac- 
curacy. He knows his competitors are 


| paying the same proportionate amount 


to cover the same risk, and hence while 
there is of course the expected and per- 
fectly natural opposition to increasing 


| the amount of compensation or extend- 
ing the benefits, as for instance to cover | 


on the part of the employe, the doctrine | occupational diseases, there is practically | 


of negligence on the part of the employe, | 
and third and last the doctrine of the , 


no opposition now from the employers to 
the principles upon which this legisla- 
tion is based. 


Coverage of Laws 


Not only was this legislation more 
thoroughly buttressed by the investiga- 


of legislation we have ever had, but 
since the enactment of these laws the 
tendency has been constantly to mak- 
ing them more and more liberal. The 
The wait- 
ing period has been shortened. In most 
of the State laws provision is made 
that a certain percentage ranging from 
50 to 66 2-3 per cent. of the worker’s 
average weekly wages shall be paid to 
him during the term of his inabiilty to 
return to work. 


However, in every State but one this | 


has been checked by a proviso which 
fixed the maximum of weekly compensa- 
tion to be allowed. This maximum de- 
feated and made of no avail the per- 


centage clauses of the law, with the net | : ? 
| put it out of their power to further 


| aid the injured man or his dependents | 
| if the lump-sum settlement proves to | 


have been not for the ‘good of the re- | men’s compensation laws, funds to be 


result that compensation rarely amounts 
to more than 40 or 50 per cent of the 
actual wage loss, and in many of the 
States it amounts to much less. In II- 
linois, for instance, where the benefits 
range from 50 to 65 per cent of the 


wages as stated in the law; this is 


checked by a maximum until the Com- | 
mission itself computes “that in general | 
compensation amounts to 22 per cent of | 
| the actual and prospective wage loss.” 


All the amendatory degislation has 
been, however, to liberalize the original 
acts. 


Made Bases of Awards 

Again, the courts, which originally 
viewed with alarm the legislation which 
swept away the old liability defense even 


| to the extent of declaring workmen’s 
compensation laws unconstitutional, have | 


recently entirely changed front, and in 
most instances confirmed the award of 
the Commission upon the broadest and 
most liberal interpretation of the law. 
It is very interesting to note that in 
many instances where the Commissions’ 
awards have been set aside it has been 


' done upon the ground that they were 


not liberal eonguh, and in one State I 
think in every instance where the Com- 
mission has been reversed it was upon 
the ground that it took too narrow a 
view of the law and had not given the 


| worker what he really was entitled to. 
Along with this change in the attitude | 
| of the legislatures and courts comes the 


inclusion in at least 12 States of occu- 
pational diseases, which are under cer- 
tain circumstances made compensable 
under the law and sometimes by court 
decisions where they are not included 
in the law. There have been a few cases 
where occupational diseases are not cov- 
ered by the law where the Commission 
has taken a chance and compensated for 
occupational disease and has been sup- 
ported in that action by the Supreme 
Court of the State. So that the whole 
tendency is toward liberalization. 


The social side of the argument was | 


that society had -+to stand these losses 
anyhow, and the wider the distribution 


| of compensation 


Evils Are Reviewed 
Of Lump Settlement 


Practice Said to Fail to Remedy 
Situations at hich Laws 
Are Aimed. 


of the charge the greater the element 
of fairness. The major plea for these 
| laws was that_ they mitigated the hard- 
ship caused by loss of earning power 
resulting from accidents by furnishing 
weekly installments or payments in lieu 
| of the long waits for court adjustments 
| for damages under the old liability laws 
even when the worker won the suit. 
| It was pointed out that in many in- 
stances the judgment for damages came 
after the worker was dead and his wife 
and his children were in the poorhouse; 
while a compensation law would give the 


when needed and get us away from the 
| wreckage caused by too frequent squan- 
dering of what was left of the proceeds 
after the lawyer and the doctor were 
| paid. 





interested in the administration of com- 
pensation laws, and particularly in the 
question of lump-sum settlements. 
this subject I can not perhaps do better 
than to repeat what I said to the Bal- 


worker’s family the needed subsistence | 





As rehabilitating and retraining offi- | 


| clals, I realize that this body is more | sation was intended to wipe out the old 


| by 


timore convention of the International | 


| Association of Industrial Accident Boards 
and Commissions, if you will permit me 
to quote from myself. 


some perhaps very pointed questions in 
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Workmen’s 


Compensation 


— 


The President’s Day 


At the Executive Offices 
April 1, 1927. 


9:15 a. m. Herbert M. Lord, Director 
of the Bureau of the Budget, called to 
discuss budget matters with the Presi- 
dent. 

10:15 a. m. Former Representative 
Stewart H. Appleby, of Asbury Park, 
N. J., called. Subject of conference not 
announced. 

10:30 a. m. to 12 Noon. Regular meet- 
ing of the President and his Cabinet. 
(Cabinet meetings are held on Tuesdays 
and Fridays of each week.) 

Remainder of Day. Engaged with sec- 
retarial staff and answering mail cor- 
respondence. 
the whole theory and purpose of com- 
pensation legislation, and if persisted 
in create such scandals and such dis- 
sppointments as will wipe the legisla- 
tion off the statute books?” 

My opposition to the lump-sum set- 
tlement is for the purpose of protecting 
the very foundation and principles of 
compensation legislation. And while I 
am perfectly willing to admit that the 
best results secured from lump-sum set- 
tlements are where they have been 
turned over to the rehabilitating and 
retraining forces, I am still not willing 
to concede that such use of these funds 
was ever intended by the advocates of 
workmen’s compensation law. 


Broadly speaking, workmen’s compen- 


defenses of the liability law and do in a 


aa | more intelligent manner the things that 


were generally understood to be covered 
the earlier concepts of liability. 
Granted that that idea has expanded, I 
think you will agree with me that no 


| damage suit lawyer of the old days with 


“This brings us to the point of asking | 


respect to the whole theory and practice | 


; of making lump-sum settlements. Work- 


men’s compensation legislation has for its | 


| object and purpose, primarily, mitiga- 
| tion of the loss of earning capacity as 

a wage earner that 
| any accident in the course of enployment. 


| Holds Responsibilities 


| Unloaded on Employes 
“Is not any lump-sum settlement an 
j; attempt to shift the responsibility of 
this to the man himself? 
the very essence of the law? * * 
“Do the compensation laws contem- 
| plate setting a man up in business? Yet 


| a large per cent of the settlements are | Favors Retaining 


to enable the worker to engage in busi- 
ness. 


“Did the legislatures and the original | 


advocates of these statutes contemplate 
encouraging men to take a gambler’s 
chance in business enterprises regardless 


they contemplate that, with the consent 
commissions, a 
should be plunged into the hazard of 


| business with the funds secured through 
| the hazards of industry? 


“Admittedly lump-sum settlements 
should be made only ‘when for the good 
of the recipient.’ 


of the recipient? There are fire insur- 
ance companies, accident, flood, life, 
health and even strike 
riers; but, so far as I know, no one has 
yet had the nerve to propose a business 
failure insurance company or bold enough 
to name a premium rate. If any com- 


| missioners are able to ‘look into the womb 


of time and tell what seeds will grow’ 
| and what grocery stores will fail, or 
| cigar stands succeed, they ought to get 
out of the compensation work, form busi- 
; ness risk carriers, and put Bradstreet 
out of business. 


tellers in any event, however appealing? 
Should compensation commissions ever 





cipient,’ but proves, indeed, to have been 
exceedingly bad for'him? * * # 

“How much of this is done because it 
is the easiest way? 

“Is it not admittedly the tendency of 
the lump-sum policy to restore the ac- 
tivities of the old legal shark known as 
| the ‘ambulance chaser’ under another 
name, to wit, ‘the lump-sum chaser’? 


“In instances where the ‘psychic ele- 


| ment’ enters the case to produce neu- 


rosis, and unconscious malingering or 
we entirely mistaken effect for cause? 
In other words, gotten the cart before 
the horse? 


Disability Exaggerated 
To Obtain Lump Sum 
“Would there be any such thing as 


; lump-sum neurosis if there were no such 


thing as lump-sum settlements? Is it 
not the hope of a lump-sum settlement 
dangling before the hope and the imag- 
ination of the injured worker that de- 
ranges his mental control, leads to un- 
conscious exaggeration of disability, even 
conscious malingering, and to nervous 
disorder? Is it not. the possibility of 
lump-sum settlement which produces the 
disease that it is claimed can be cured 
only by lump-sum settlement? 

“Let us try taking away the bait in 
these cases before we get causation too 
hopelessly mixed with effects and rem- 
edies, 

“If it is basic in the construction of 
total and partial disability schedule rat- 
ing that such rating shall be covered 
in terms of life payments, is not the 
lump-sum settlement an attempt to get 
out from under this vital principle? 

“If the lump-sum setlement violates 
every principle involved in, tramples 
upon every argument that was made for, 
abrogates every hope that was held out 
during the agitation for and the passage 
of compensation laws, then will not lump- 
sum settlements eventually undermine 





may result from | 


Is it not an! 
| unloading of a responsibility which is | 


all of his nerve ever had the cheek to 
ask for a fund to be expended in re- 
training the injured man for a new voca- 
tion; and I do not believe that it was 
ever intended to retrain the injured 
workman for a new occupation at the 


| expense of the weekly allowance for the 





of any training along business lines? Did | 


man | 


| wife and children. 


I have called your attention to the 
fact that the public mind, that the leg- 


| islative mind, that the judges of our 
| courts, have become more and. more 
| Sympathetic to workmen’s compensation. 
| I believe that the same arguments that 
| were originally used to get this legisla- 


tion through will be just as effective to- 
day in securing legislation that will 
create a fund for rehabilitation and ree 
training. 


Public Sentiment 


Certainly after the stated period of 
compensation has lapsed, as too fre- 
quently happens in .the case ‘of total 
permanent disability, and even in the 
severer cases of total partial disability, 
the mah or his family or both are just 
as liable to become public charges as was 
the ‘ injured workman under the old 
regime. Certainly the argument that 
the restoration of a man through re- 


| training to industrial life and self-sup- 


How is a commission | 
to know when it will be for the good | 


insurance car- | 


| 


port is a social and economic gain is 
Just as strong as it was in the hands of 
the advocates of workmen’s compensa- 
tion laws; and you have a public senti- 
ment in favor of retraining of cripples 
not only as strong but a great deal 
stronger than we had for the compen- 
sation law when the battle for such leg- 
islation first began. 


Again, a lump-sum settlement of a 
compensation award is in most instances 
a very small contribution to the cost of 
rehabilitating or retraining a workman. 

I do not want to be misunderstood. I 
am in favor of your work. I most heart- 
ily endorse the idea of rehabilitation 
and retraining. But I do not want to 


| See it done at the expense of the weekly 


“Seriously, ought the State or com- ' 
| pensation commissions to turn fortune | 


compensation which was intended for the 
support of the family of the injured 
worker, 


I am willing to go to any lengths to 
assist in legislation which will provide 
rehabilitation and retraining funds en- 
tirely separate and distinct from work- 


used by you in your work. 

Of course I understand perfectly well 
that it is vital that compensation com- 
missions and rehabilitation and retrain- 
ing commissions should work in harmony 
and cooperation, that they should be 
mutually advisory to each other. But 


| feeling as I do that any sort of lump- 


sum settlement for any purpose whatso- 


|; ever is a cancer on the body politic of 


workmen’s compensation administration, 
and that the whole machinery of com- 


; oe ene | pensation may di i . 
exaggeration of the disability, have not | : aay die of this cancer, steam 


with you to be very cautious in your ef- 
forts to secure workmen’s compensation 
funds for rehabilitation and retraining 
purposes, and to be ever more and more 
vigorous in your efforts to secure an en- 
tirely distinct and independent ma- 
chinery and fund for rehabilitation and 
retraining purposes. 
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Livestock 


Seeds 


Retail Seed Prices’ | 


Are Declared Higher 
Than Last Year 


Announcement of Market 
Condition Is Based on 
Reports From 3,500 
Dealers. 


Retail seed prices on March 1 were 
higher than on March 1, 1926, for a num- 
ber of varieties, including Alsike clover, 
red clover, hairy vetch, sweet clover, 
Sudan grass, common millet and Siberian 
millet, alfalfa, amber and orange sorgo 
and Canadian field peas, according to in- | 
formation gathered by the Department | 
of Agriculture from 3,500 retail seed 
dealers. d 

Prices for Kentucky bluegrass, white 
clover, redtop, orchard grass, timothy, 
cowpeas, wheat and rape were lower than 
on the corresponding date last year, a 
statement just issued by the Department 
shows. Other seeds sold at about the 
same average prices as in March, 1926. 

Averages Are Given. 

The Department’s statement follows: 

Average prices per 100 pounds of 
good quality seed of the various kinds 
ranged as follows: Red clover, $36.85- 
$45.10; alsike clover, $33.35-$42.00; 
whte clover, $38.55-$60.00; sweet clover, 
$11.90-$21.30; alfalfa, $17.65-$33.75; tim- 
othy, $7.30-$15.50; redtop, 20.90-$40.55; 
Kentucky bluegrass, $24.65-$46.05; or- 
chard grass, $15.00-$25.35; German mil- 
let, $2.80-$11.70; common millet, $2.85- 
$10.15; Siberian millet, $3.30-$10.80; am- 
ber sorgo, $2.60-$6.70; orange sorgo, 
$2.70-$6.00: Sudan grass, $6.85-015.75; 
rape, $8.55-$15.15; hairy vetch, $11.60- 
$24.25; Canadian field peas, $4.75-$7.40; 
cowpeas, $3.40-$10.30; soy beans, $3.95- 
$7.00; seed corn, $1.75-$7.35; seed wheat, 
$1.25-$3.00; seed oats, $.55-$1.10; seed 
barley, $.80-$1.90. 

Retail Prices Higher. 

Retail prices averaged higher than a 
year ago by the amounts indicated per 
100 pounds for the following kinds of 
seed: Alsike clover, $8.70; red clover, 
$7.00; hairy vetch, $3.35; sweet clover, 
$3.05; Sudan grass, $1.45; common mil- 
let, 55c; Siberian millet, 50c; alfalfa, 
45c; amber sorgo, 35c; orange sorgo, 35c; 
Canada field peas, 15c. On the other 
hand, prices for the following seeds were 
lower; Kentucky bluegrass, $12.25; white 
clover, $6.80; redtop, $4.15; orchard 
grass, $2.30; timothy, $1.25; cowpeas, 
95c: wheat, 40c per bushel; rape, 25c. 
Prices for German millet, soy beans, corn, 
oats and barley were about the same as 
a year ago. 

The accompanyig table of retail prices 
was compiled from reports received by 
the United States Department of Agri- 
culture from about 3,500 retail seed 
dealers. ’ 





Sweden to Advertise 
Apples in Campaign | 


Success in Increasing Sales Re- 
ported In Great Britain, 
Germany and Denmark. 

9051 Lis 

Success of fresh fruit advertising 
campaigns in Great Britain, Germany 
and Denmark, and of the foreign market | 
sale of the large 1926 crop of Ameri- 
can apples following “Eat More Fruit” 
campaigns in these countries and in 
Sweden, has resulted in the inception of 
an apple advertising campaign. Edwin 
Smith, specialist in foreign marketing 
of the Department of Agriculture, has 
reported the following information con- | 
cerning the proposed campaign: 

Following the lead of Great Britain, 
Germany and Denmark in advertising 
fresh fruits, the Swedish importers took 
up the subject and decided to start an | 
apple advertising campaign March 1. 
The import agents of Gothenburg have 
agreed to contribute to an advertising 
department of their association 2 ore (.54 | 
cents) per box and 5 ore (1.35 cents) 
per barrel. During last winter (1925 
crop) Sweden imported 137,644 boxes 
and 83,181 barrels of apples direct from 
the United States, as well as large 
quantities via Germany, Great Britain 
and Denmark. The apple imports from 
Dutch, Italian and Czechoslovakian or- | 
chards during the autumn months are 
also important. 

Swedish Apple Trade. 

The Swedish apple trade has not been 
very satisfactory to the importers dur- 
ing the past winter. The serious ef- 
fects of booking orders during June and 
July, which I have discussed and con- } 
demned in a previous communication, 
fell upon the importers with its full 
weight during November when Ameri- | 
can prices dropped to a level that under- | 
mined their pre-season commitments. 
Added to this catastrophe, the Scandi- 
navian autumn weather was ideal and 
matured a fine crop of domestic apples 
that kept the market inundated in a 
fashion that was undreamt of in July. 

Following this, December witnessed a 
consignment of 20,000 boxes of Russian 
apples to Stockholm by the Soviet Gov- 
ernment. These stocks hung about the 
market until February, causing a de- 
pression of prices of all stocks. The 
month of March may give Scandinavian 
importers their first bright period of | 
the season. 

Favorable Comment Heard. 

They hope to enhance this by adver- 
tising. Only favorable comments have 
been heard from the effects of the, Dan- 
ish and German advertising campaigns. 
From the sustained German demands for 
_ apples, there is little doubt as to the 
part auvertising had played in that coun- 
try. From reports of the Board of Trade 
in Great Britain, the British public spent 
$169,802,000 for fresh fruits in 1926— 
almost $10,000,000 more than in 1925, 
and about $14,600,000 more than in 1924. 
This seems phenomenal in view of the 


| of farms. 


| periodic advances 
| trend and recessions 
each major advance following a period 


; in the preceding advance. 
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Agriculture 


Recession In Purchasing Power of Farm 
Products Is Subject of Special Study 


Bureau of Agricultural Economics Surveys Prospect for 
Recovery of Prices or Continued Recessional. 


Two opposed interpretations as to 
termination of the present disparity be- 
tween agricultural price levels and non- 
agricultural price levels are pointed out 
by L. H. Bean, of the Bureau of Agri- 
cultural Economies, in a study of the 
ratio of farm product prices to nonagri- 
cultural commodity prices from 1837 to 
date, just made public. 

The price disparity situation may be 
unusually prolonged, according to the 
first of these interpretations based on 


the prospect of increased agricultural | 


output in the United States, resulting 
from the use of more effective seeds, 
of more efficient livestock feeding, and of 
improved farm machinery. 
Renewed Production Abroad. 
Return of European countries to at 


least their pre-war levels of production | 


and the likelihood of continued expan- 
sion of agricultural areas in Australia 
and Canada and in South America are 
also factors upon which is based the 
view that the disparity of prices will be 
long continued. 

Temporary termination of the 
parity is suggested, when the facts are 
viewed from a different angle, based on 
the fact that the farm crop production 
of the United States has hardly kept 


pace with the growth in population and | 


that there is a tendency toward farm 


abandonment, mentioned in a recent re- | 
port on the years from 1920 to 1925 


showing moderate decline in the number 


dustrial costs is felt to be downward, so 
that the disparity may be lessened by 


lower costs per unit of nonagricultural | 
| commodities. 


Parallels Are Cited. 


The full text of Mr. Bean’s discussion | 


follows: 
The recent decline in 
prices and in their relative purchasing 


power again raises the question as to | 
the duration of the present price dis- | 
The purchasing power of farm | 


parity. 
products in relation to their pre-war 
value in exchange of nonagricultural 
products, which had recovered from 69 
in 1921 to 89 in 1925, receded during 
December, 1926, to 80. One interpreta- 
tion of this recession is that the pre- 


war relationship between agricultural | 


and nonagricultural prices is not likely 
to be restored. 

Those holding this view look forward 
to an expansion in agricultural produc- 


tion resulting from improved methods | 


of farming in the United States and in- 
creased areas in foreign countries, which 


| would tend to depress farm prices. The | 


opposite view is that the decline of the 


| past two years is only temporary and 
| that farm prices in the near future will 


regain temporarily at least their pre- 


| war buying power because of a slowing 


down in the rate of agricultural pro- 
duction already evident. 
This latter view is based largely on 


the fact that during the past century | 
there has been a persistent decline in | 
the importance of the agricultural in- | 


dustry as compared with all other in- 
dustries. 
cline is illustrated by the fact that while 
in 1820 86 per cent of our gainfully 


occupied population were engaged in | 
agriculture, in 1920 only 24 per cent | 


were in agriculture and 76 per cent in 
nonagricultural activities. 

Similar changes appear to have taken 
place in other important countries. 
companying this gradual shift there has 
been a greater increase in 
population than in agricultural and a 
very definite long-time tendency 


to nonagricultural prices. 
More specifically, immediately before 


ucts exchanged for three times as many | 
units of nonagricultural products as it | 


did immediately before the War of 1812. 
The relative purchasing power of farm 
products advanced from about 33 before 


lo 212 > re > yor : ss 
the War of 1812 to 100 before the World | the immediate future rests on such moab | 


S| Farm-crop production in the ; 
| United States in recent years has hardly | 


War of 1914. 


An examination of the year-to-year 


| fluctuations in this relative purchasing 
power of farm p-.oducts during the past | 


90 years reveals certain facts bearing 


! on the probable duration of the present 


farm-price disparity. (1) Although the 
purchasing power of farm-product prices 
has shown a persistent upward trend, 
its course has been marked by almost 
above the long-time 
below it. (2) In 


of low purchasing power the ratio of 
farm-product prices to nonagricultural 
prices has exceeded the point reached 
Such suc- 
cessively higher “peaks” have occurred 
in 1937, 1847, 1859, 1868, 1881, 1893, 
1902, and 1918-19. 
Advance Follows Recessional. 


Taking the price relationships pre- 


vailing in 1857 as 100, the purchasing | 


power of farm products fell to 73 in 
1844, but reached 107 in 1847. Taking 
the price relationships prevailing in 1847 
as 100, the relative purchasing power 
of farm products advanced to 126 by 
1859 with no intervening marked de- 


strike of 1926. The 
heaviest British increase was noted in 
apples, the import value being $46,- 
533,000 in 1926 and $36,703,000 in 1925. 

It is a significant commentary upon 
the American apple industry that the 
one redeeming feature in marketing the 
crop of 1926 was the almost insatiable 
capacity of the export markets. Ameri- 
can apples were advertised by “Eat More 
Fruit” campaigns in Great Britain, Ger- 
many, Denmark and Sweden. On the 
other hand, aside from the commendable 
“National Apple Week” of the Interna- 
tional Apple Shippers Association, no 
united advertising effort has been made 
by the apple industry in the United 
States, where buying power has been 
the greatest and demand the most slug- 
gish. 


prolonged coal 


dis- | 


Further, the tendency in in- | 


In the United States this de- | 


Ac- | 
industrial | 


for | 
farm-product prices to advance relative | 


| pression. Again, taking the prices pre- 
vailing in 1859 as 100, the relative pur- 
chasing power of farm products reached 
105 in 1868. 
The most recent peak, that of 1918 


and 1919, was 123, with the price rela- | 
After | 
these high post-war prices the ratio fell | 


tionships in 1902 taken as 100. 


to 65 in 1921. 


ment. 
(1) 


averaging about 11 years. 
(2) 
; end of the preceding period, but 
| those of the first year of each period. 
(3) Each of the six price-recession 
periods is marked by a temporary minor 





in 1925), followed by a further recession 
(such as occurred in 1926). 

(4) The strikingly different fluctua- 
| tions in the two periods, 1847-1859 and 


duplicated in the two periods, 1902-1918 
and 1918 to the present time. 

Should this history repeat itself and 
| the present price disparity terminate 

somewhat before or about 1930, that 
| recovery might be followed by another 
| recession such as followed 1868, unless 
| in the meantime such artificial controls 


tive in the past. 
Factors Influencing Prices. 


ous factors influencing the agricultural 
and nonagricultural price changes during 


each of the indicated periods and the | 


factors which may be influential in the 


immediate future can not be given here. | 
It may, however, be observed from an et as : ‘ 
} cents due to combination of recent high 


examination of available data that in 
the past the dominant influences have 


| agricultural and nonagricultural com- 
| modities, the major recessions in the pur- 
| chasing power of farm 
| flecting abundant crops in relation either 
| to population or to industrial production, 

and the major recoveries reflecting short 
, crops. 

The periods of 1847-1859 and 1907- 
1915 were both markéd by retarded ag- 
ricultural output and by expanding in- 
dustrial output. To some extent the 
fluctuations during each period have been 
| complicated by business depressions (for 
example, those which followed 
| 1873, 1893, and 1919) 
business and crop conditions. 

In the present situation there appear 
to be factors giving substance to both 
of the interpretations already stated: 
(1) That the present price disparity will 


will terminate, at least temporarily, in 
the near future. 


|; cited the prospects of increased agri- 
culturad output in the United States, re- 


sulting from the use of -more effective | 


seeds, of more efficient livestock feeding, 
and of improved farm machinery, such as 
the combine in the Wheat Belt and cot- 


lower costs per unit of production. To 
this prospect should be added the return 
of European countries to at least their 
prewar 


| ricultural areas in such competing coun- 
| tries as Canada, Australia and Argen- 
tina. 
Bases of Speculation. 
The expectation that the present dis 
parity will end, temporarily at least, in 


| as these: 


kept pace with the growth in popula- 
tion. Between 1920 and 1925 there was 
|a moderate decline in the number 
farms in the United 
| which may, because of the generally un- 


! profitable returns from agricultural pro- | 
| duction and the more prosperous condi- | 


| tion of nonagricultural industries, con- 
tin + fer some time. The rate of in- 
dus.vial output has continued to exceed 


flecting lower costs per unit. 


It is not the purpose of this statement | 
| to forecast which factors are the more | 


| likely to prevail. 
| to the reader. 
| past history a final observation is neces- 
| sary. 
It is conceivable that the World War 
| delayed a major agricultural price re- 
‘cession which might have followed the 
relatively high prices of 1914, The pres- 
ent upward movement in the relative 
purchasing power of agricultural prices, 
which began after 1921, may, therefore, 
tend first toward the 1914 level and after 
the next major recession toward the 1918 
level. 


The forecast is left 


Gas Lease Is Delivered 
To Lusk Royalty Company 


of the Interior, has just stated that an 
oil and gas lease was delivered on March 
26 to the Lusk Royalty Company and 
others for 1,000 acres of land in Nio- 
brara County, Wyoming. The land was 
leased at the royalty rate of 121% to 25 
per cent under relief Section 19 of the 
leasing act. 

It is stated that 25,000,000 feet of gas 
pe: day was discovered on the land in- 
cluded in the lease in November, 1919, at 
a depth of 3,388 feet. 


| 

| 

| 

| 

| 

ee Ne 

| The General Land Office, Department 
| 

| 


Several observations “may be made | 
from a study of the relative price move- | . ; : 
s P | public by the Bureau of Agricultural 
Between 1837 and 1927, a span | 
of 90 years, there appear to have been | 
| eight distinct agricultural price move- | 


| ments, ranging from 9 to 16 years and | clines during the week though fed steers 


Six of the eight periods show | 
recessions from the peak attained at the | 
all | 
terminate with price ratios exceeding | the 
| 25 to 50 cents below the high point but 


recovery or recoveries (such as occurred 


1859-1868, have to a large degree been | 


of agricultural p:ices and productions | 
| are resorted to as have not been opera- | 
agricultural | | steer brought $13.65. 
| weight sold at $11.75 to $13. 


A detailed explanation of the numer- | 


been the relative rates of production of | 


products re- | 


1837, | 
and by foreign | 


be unusually prolonged, and (2) that it | 


In support of the former view may be | 


ton “sleds” in the South, all tending to | 


levels of production and the } 


; | likelih inue i 4 
the World War one unit of farm prod- | kelihood of continued expansion of ag 


of | 
States, a decline | Storms in the North have kept land from 


| that of agriculture, and during the past | 
four years industrial prices as a whole | 
have tended moderately downward, re- | 


If it is to be based on | 


Rice 


Apples 


Livestock Receipts 
Reported Heavier 
During Past Week 


Hog Deliveriés on March 28 
at Markets Heaviest for 
Any Day Since Jan. 

11, 1926. 


Receipts of livestock at 11 markets 
were considerably heavier during the 
week ended March 31 than during the 
preceding week, according to a report on 
the markets for the period just made 


Economics. 

Hog receipts on March 28 were the 
heaviest since January 11, 1926. Cattle 
and hogs generally showed price de- 


with weight were up 15 to 25 cents, 
Sheep prices rose to new high levels for 
the season during the week in spite of 
increased receipts under active shipping 
demand and improved dressed markets. 
Late in the week a break occurred and 
market closed with sheep prices 


50 to 75 cents higher than at the close 
of the previous week. 
The full text of the report follows: 
Receipts at 11 large markets for the 
week ‘ended March 31, 1927, total ap- 


proximately 180,400 cattle, 583,200 hogs | 


and 213,800 sheep as contrasted with 
166,951 cattle, 484,231 hogs and 201,264 
sheep for the corresponding period a 
week earlier. 

New High Price for Steers. 


Trend of Wholesale ‘Trade in Meats 


1919 - 100 


INDEX NUMBERS 








ary show gains over February, 1926, 


Price Wins Market 


For Rice in Hamburg 
| 


American Product Invades 
Import Trade of Free Port 
for First Time. 





| 
| 


Cattle: Fed steers with weight were | 


15 to 25 cents higher, establishing a new 
high price basis for year. Lights and 
medium weights were weak at 25 cents 
lower. Those kinds selling from 10 down- 
ward, and grading medium to good, 
showed most decline. Extreme top heavy 
Bulk of heavy- 
Best year- 
ling, $12.25; mixed yearlings, $12; bulk, 
little cattle, $9.50 to $11.50. Fat cows and 
cutters were scarce. Fat kinds 
strong to 25 cents higher, Heifers were 
mostly steady. Bulls were strong to 15 
cents higher. Vealers closed 50 cents 
higher. Stockers and feeders lost 25 


prices and field work activities. 

Hogs: Inreased receipts was the prin- 
cipal factor in weeks, 35 to 50 cents 
hog decline. 
plentiful. Receipts first day of calendar 
week were the largest since January 11, 
1926. Late top was $11.80. The weeks’ low 
prices was $11.65 at closing The bulk of 
better grade light hogs sold at $11.25 to 
$11.75; 210 to 250 pounds weights, $10.80 
to $11.25; 260 to 300 pounds, $10.50 to 
$10.75; 310 to 350 pounds, $10.35 to 
$10.50. Packing sows brought $9.60 to 


$9.85; pigs, $11 to $11.50, with few up- | 


ward to $11.75. 
Active Demand for Sheep. 
Sheep: Active shipping demand and 


| improved dressed market elevated values 
| to new high levels, lack of sufficient sup- 
port allowing break late in the week. | 


The close was 50 to 75 cents higher than 
week ago, 25 to 50 cents below high 
point for the week. The Week’s practical 


| top wooled lambs was $16.75. The clos- 
| ing top was $16.50. The bulk brought 
Heavy Lambs sold at | 


$15.75 to $16.25. 
$15 to $15.75; natives, $14.50 to $15.25; 
clippers, $14.25 to $15.10. Week’s top 
was $15.60. Sheep were 25 to 50 cents 
higher. Fat ewes were $9.50 to $10.25, 
Few sold upward to $10.50. 


Acreage Is Reduced 


By Cotton Planters | 


[Continued from Page 1.) 
ers, appears to be in fairly good balance 


| as among crops and livestock, although 


weather conditions will be a decisive 
factor, says the Bureau of Agricultural 


Economics, Department of Agriculture, | 


in its April 1 report on the agricultural 
situation. 
Production Early. 


The production season is reported as | 


fully two weeks early, with frost out of 
the ground and spring work coming 
into full swing over most of the country. 


drying out in some localities, but a good 


share of early grain is sown and fields | 


are being fitted for later crops. 

Early crops and general field work in 
the South are reported as “markedly 
advanced, the Southwest, especially, pre- 
senting a very promising picture as to 
grains and forage crops. Fruit is un- 


| usually advanced almost everywhere, al- 


though there is still a considerable frost 
hazard this month for fruits and tender 
truck crops.” 

To Shift Acreages. 

Reports from farmers show an inten- 
tion to shift acreages of crops rather 
than to make any substantial change in 
total production. Readjustment in the 
Cotton Belt, for example, is indicated by 
a planned increase of about 6,000,000 
acres in feed and food crops. 

The North and West are 
about a 3,000,000-acre increase 
principal crops, which would little more 


| than replace acreage lost by drought in 


the Great Plains last year. 

“If conservatism is to be recommended 
on any part of this intended program,” 
says the Bureau, “it should probably 
apply at least to the cash crops, espe- 
cially potatoes. The intended potato 
acreage, With average yields, would pro- 
duce some 410,000,000 bushels, or near 
a record crop, which would be a sharp 
increase over the crops of the last two 
years. 

“The country is going into the new 
season without carrying burdensome 
stocks, March reports showed only 
about 14,000,000 bushels more potatoes 
stored than a year ago. There are 
around 380,000,000 bushels less of feed 
grains on hand than last year. Even 
the carryover of cotton will be much 


were | 


Finished, light hogs were | 


planning | 
in their | 


Reduced prices for American rice and 
higher prices for Indian rice brought | 
about importation of 7,196,000 pounds | 
of American rice into the Hamburg free 
port in the last quarter of 1926, as com- | 
| pared with no imports in the same period 
|of 1925, sacecording to information re- 
| ceived by the Department of Agriculture 
from Consul E, Talbot Smith at Ham- 
| burg. 

Approximately 2,967,000 pounds of 
| rice from the United States entered into 
| German trade during the year 1926, since 
the bulk of that received at Hamburg | 
|has not worked its way into German 
{markets by the end of the year, it was 

explained orally by the Division of Statis- 
| tical and Historical Research of the Bu- 
'yeau of Agricultural Economics, in con- 
nection with Mr. Smith’s statement. 

Some of the rice reaching Hamburg is 
reshipped to other countries. 

The full text of the discussion of the 
| German rice trade for the year follows: 
Imports of American rice into Ham- 
burg during the last quarter of ‘ 

| 
| 





amounted to 7,196,000 pounds as com- 
pared with no imports durimg the same 
period in 1925, according to a report re- 
ceived in the Department of Agriculture 
|from Hamburg. The appearance of this 
| relatively large quantity of American 
rice in the Hamburg market may be 
accounted for by the low price at which 
it was quoted. 

Imports of rice from India, which 
usually is the principal source of the 
|Hamburg imports, were less than half 
as large during the last quarter of 1926 
as during the corresponding period of 
1925, 


Most of the American Yice imports 
|consisted of screenings, although some 
blue Rose was also imported. Formerly 
|the demand for screenings ‘was met by 
Burma rice, but the highex price of the 
Burma rice this season, together with 
the reduced -price of American rice, made 
it possible for Hamburg brokers to 
satisfy their demands from the United 
States. 

It is expected that the market for 
American screenings will remain good 
| until April, when the Oriental rices will 
| again appear in large quantities, Screen- 
jings are used principally as a poultry 
food in Germany. 

Durin gthe calendar year 


Im ports Mostly Screenings. | 
| 


1926 Ham- | 
| burg imported 631,777,000 pounds of rice ; 
as compared with 989,28,000 pounds in | 
1925, a decrease of 36 per cent. A con- | 
| siderable part of the rice is, after polish- | 
ing, reex ported, | 
The exports of rice from Hamburg | 
in 1926 amounted to 368,411,000 pounds ! 
as compared with 473,945,000 pounds in | 
1925. The net imports were, therefore, | 
263,366,000 pounds in 1926 and 515,083,- | 
000 pounds in 1925. 
These statistics include Only shipments | 
into and out of the free harbor of Ham- | 
burg. Over half the rice imported is | 
polished im Hamburg mills and reexported | 
to other countries, never entering the | 
German customs area, states Consul 
Smith. 
The decrease in the imports of rice 
into Hamburg is not explained by a de- 
crease in German rice consumption, which 
is fairly constant, but by the fact that | 
a number of countries formerly buying | 
large quantities of rice from Hamburg | 
have erected their own mnills and are | 
importing’ directly from the Orient. An- 
other reason for the decrease in imports | 
as between 1926 and 1925 was the large | 
| stocks held over from 1925 imports. 
Although Hamburg is the largest Ger- 
man rice importing port, and in fact | 
the largest rice trading port in northern | 
Europe, a considerable amount of rice | 
is brought in through Bremen, which | 
is the second largest German rice center 
and other ports. . 


less than was thought probable a few | 
months ago.” 

The tendency to expand potato acre- 
age is reported to be particularly marked 
in the Cotton Belt, im Michigan and | 
Minnesota, and in the Western States. 
Increases in Virginia and in the Cotton 
States except Florida and Texas seem 
to be mostly outside the commercial | 
and noncommercial areas of the West- 
ern States, and it is in these States, says 
the report, that the marketing problem | 
is most likely to be serious next fall if | 
present intentions are carried out and 


average yields are obtained, 
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The volume of stocks Of meat in the Wholesale trade for February as com- 
pared with preceding months is indicated in the chart. The statistics were com- 
piled by the Federal Reserve Board. The wholesale meat inventories for Febru- 


Bumper Apple Crop 
Disposed of Abroad 


Shipments Ac- 
count for Larger Part of 


Gain in Fruit Exports. 


Inereased 


[Continued frore Page 1] 
431,357, as compared with $12,787,495 in 
1925 while shipments of apples in bar- 
rels increased to $15,042,669 from the 
1925 total of $8,275,589. 

Exports of oranges also recorded a 
considerable increase to a total of $11,- 
416,155 in the year under survey 
against $9,853,152 in the preceding year. 
Shipments of grapefruit gained to $1,- 
773,156 from the 1925 total of $1,505,- 
579; exports of grapes rose to $1,535,- 
969, as compared with $1,428,988 in 
1925 and consignments of lemons in- 
creased to $1,285,715 as against $888,- 
649 in 1925, 

A slight decline was recorded in ex- 
ports of berries, Which were valued at 
$907,159 during the past year as com- 
pared with $959,695 im 1925, Exports 
of fresh peaches also decreased to $522,- 
874 from the 1925 value of $733,659. 

Shipments of pineapples in boxes 
gained to $196,569 as against $137,457 in 
the preceding year amd exports of all 
other fresh fruits decreased to $1,399,830 
as compared with $1,524,888 in 1925. 

The United Kingdom continued 
to be the best foreign market for Ameri- 
can barreled apples im 1926 followed in 
the order of their importance by Canada, 
Argentina, Germany, Denmark, Sweden, 
The Netherlands, Norway and Cuba. The 
United Kingdom also maintained its 
position as leading buyer of American 
boxed apples, followed by Germany, 
Canada, The Netherlands, Sweden, Brazil 
and Argentina. 

American oranges were exported 
principally to Canada during the past 
year although smaller consignments 
were sent tothe United Kingdom, China, 
the Philippines) Newfoundland and 
Labrador, New Zealand and Sweden. 
Canada was the leading market for 
American grapefruit in 1926 although 


as 


|! the purchases of the United Kingdom 


increased sharply as a result of the “Eat 
More Fruit” campaign which has been 
conducted recently in that country. 


Canada also maintained its position as 


| leading foreign buyer of American lemons 


in 1926 while China, Japan, New Zealand, 
the Philippines and Cuba also took 
smaller quantities of this fruit. 

Canada led all other markets as a des- 
timation of American exports of berries, 
grapes and peaches in 1926, Smaller 
shipments of berries also were shipped to 
the United Kingdom, Newfoundland and 
Labrador, Panama, China, Mexico and 
Cuba. 

Exports of grapes were dispatched 
during the year in considerable quanti- 
ties to Cuba, Mexico, the Philippines and 
the United Kingdom. In addition to 
Canada, peaches were shipped to the 
United Kingdom, Cuba, Mexico, Panama 
and Brazil. 

Preliminary figures of imports of 
fresh fruits into the United States in 
1926 indicate that this country purchased 
bananas valued at $31,684,000 as com- 


W fren you want to know 
sormething about arry ac- 
tivéty of the Governrnent, 
ask the Inquiry Division 
of The United States 


Daily. Its 
availabl 


charge to subscribers, 
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National 
Parks 


| | Difference Between 


National Monuments, 


Parks, Forests Told 


National Park Service Ex: 
plains Distinctions Are 


Not Alwavys Clear in 
Public Mind. 


The distinctions between national 
parks, national forests and national 
monuments are NOt always clear in the 
public mindy it was stated orally at the 
National Park Service, Department of 
the Interior, on March 29, 

National forests, it is explained, were 
created to administer lumbering and 
grazing interests for the people. Na- 
tional parks, unlike the national forests, 
are not properties ina commercial sense, 
but natural preserves for the “rest, rec- 


reation and education of the people.’” 


The forests are administered by the 
Department of Agriculture and the parks 
by the Department of the Interior. The 
rational monuments are created by 

| Presidential proclamation under the 

American Antiquities Act, Some of 

| them are administered by the Depart- 
ment of the Interior, some by the De- 
partment of Agriculture and some by 
the Department of War. 


National Forests Conserve Timber. 

“The national forests aggregate many 
times the area of the national parks,” 
it was stated at the National Park Serv- 
ice, “They were created to administer 
lumbering and grazing interests for the 
pepole; the lumbeing, instead of being 
done by private interests often wruth- 
lessly, for private profit, as in the past, 
is now done under regulations which 
conserve the public interest. 

“The trees are cut in accordance with 
the principles of scientific forestry, which 
conserve the smaller trees until they 
grow toacertain size, thus perpetuating 
the forests. ; », horses, Or Cattle 
graze in all pastures under govern- 

mental regulation, while in mational 
parks cattle may be admitted only where 
their entry would not be detrimental 
to the enjoyment and preservation of 

{ the scenery. Regular hunting is per- 
mitted in season. in the national forests, 
but never in the national parks. 

t “In short, the national parks, unlike 
the national forests, are not properties 
in a commercial sense, but natural pre- 
serves for the west, recreation, and ed- 
ucation of the people, They remain » 
under nature’S “Own chosen conditions, 
They alone maintain the ‘forest “ 


meval.’ 
Administered by Different Bureaus. 
“The national forests are adminis. 
teerd by the Forest Service of the De- 
partment of Agriculture. Congress has 
placed the national parks and the na- 
tional forests wander the control of dif- 
| ferent executive bureaus in order that 
| two services dealing with areas so simi- 
| lar in kind and location may the more 
| surely maintain their individualities and 
often widely different points of view, 
| “Besides the national parks there“are 
many reservations called ‘national monu- 
ments’ They are created by Presi- 
dential proclamation under the Ameri- 
can Antiquities Act because they are 
‘historic landmarks’ or ‘prehistoric struc. 
tures, or because they possess ‘historic 
or scientific imteaest,’ 
| “The difference’ between a national 
park and a national monument is not al- 
} ways easy to state. A national park 
is created only by Congress, with the 
presumption that it will be developed for 
the use of the people, 

“The presumpticn in regard to a na- 
| tional monument is that it will be con- 
served and protected only, Both these 
| conditions have exceptions, some Of them 

important. Most of the national monv- 

ments are under the jurisdiction of the 
| Department of the Interior, although 
| some are in Charge of the Department 
of Agriculture and the Department of 
War.” 
== 
j 


| pared with $29,693,000 in 19253 


' 


pines @ 
apples valued at $2,100,000 against $3., 
357,000 in 1925; lemons valued at $1, 
701,000 as compared with $2,679,000 in ° 
1925; grapefruit valued at $535,000 as 
against $417,000 in 1925; berries walued 
at $485,000 as compared with $512,000 
in 1925. 

Imports of cherries and limes increased 
slightly during the year, while receipts 
of grapes, apples and oranges declined 
in value. 


service.s are 
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New Type of Silk 
For Parachute Use 


Is Tested by Navy 


Basket Weave ClothDeclared 
to Be Improvement 
Over Japanese 
Product. 


[Contineed from Page 1.) 
descent than the parachutes made with 
the Japanese Hahatui silk. 

Conduct Experiments. 
The fulk text of the Department’s 
statement follows: 
During the two past weeks, experiments 
have been made at the Naval Air 


made of a new type of American silk 
cloth which has’ been developed as a 
substitute for Japanese silk, Five air- 


plane parachutes with sails made of this | 


new material were tested and found 


to be more satisfactory than the stand- | 


ards type parachute. 

The Bureau of Aeronautics cooperat- 
ing with the Department of Commerce 
and _ several American silk manufactur- 
ers have endeavored to find a silk cloth 
for parachute construction for use in 
place of the imported Japanese Habatui. 
A cloth woven with what is known as 
the basket weave was used in laboratory 


tests and found to have all the desirable | 


characteristics required for parachute 
needs. Its breaking strength, weight, 
resistance to tear, elasticity and 
permeability were superior to 
Habatui: characteristics in these 
spects. 


the 
re- 


Five Pars chutes Made. 

On the strength of results of these 
tests, the Bureau of Aeronautics author- 
iged the construction of five parachutes 
using basket weave silk. The cloth was 
manufactured by. the Schwarzenback- 
Huber Company of New York and the 
parachutes constructed by the Follmer- 
Clogg Company of Lancaster, Pa. 

On March 16, 1927, these parachutes 


were tested at Naval Air Station, Ana- | 


costia. The tests consisted of dropping 
each parachute from an altitude of 600 
feet loaded with 200 pounds at speeds 
of 60, 80, and 100 miles an hour. Fifteen 
drops were made and in every case the 
parachute opened and functioned 


nor- 
mally.. A speed of opening and 


rate 


of descent were «qual, if not better than | 


parachutes of Habatui silk. A very 
noticeable difference in the performance 
of the basket weave silk parachute and 
one of Habatui was that its, tendency 


to oscillate was considerably less than 
the Habatui. 


absorbing characteristics on opening. 
Tests Are Favorable. 

Further tests were conducted and their 
results confirmed the favorable 
made on the earlier experiments. 
Bureau of Acronautics has reported that 
the use of the parachute using this new 
type cloth will decrease the danger from 
sprains and bruises in landing, 
peculiar characteristics allows a slower 
descent than the parachutes made with 
Habatui silk. The men who tested the 
new parachute co~imented on the slow- 


ness of descent and said that the para- ; 


chute seemed “anchored.” 


Reduce Grain Ration 
Given Army Horses 


‘ 


War Department Experimenited | 


for Three Years on Forage 
Allowance for Animals. 


experiment, the Department 


has _ just 
announced in a statement. 


Sta- | 
tion, Anacostia, D. C., to test parachutes | 


air | 


Another feature of the: 
new parachute was its apparent shock | 


reports | 
The | 


as its | 
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Teachers Lose Less Time from Illness 
Than Employes in Other Occupations 


Absences of Women Are Longer Than Those of Men and 


| 


| Dr. James Frederick Rogers, Chief of 
‘the Division of Physical Education and 
School Hygiene of the Bureau of Educa- 
tion, Department of the Interior, in a 
recent statement, quotes figures from 
studies which indicate, he says, that 
| teachers are healthy, at least when com- 
pared with workers in other occupations. 


A comparison of the average number | 


of days’ absence for the school year of 
‘teachers, industrial and_ civil service 


workers, with the annual average of the | 
| latter groups reduced to two-thirds so as | 


to be put on an equal basis with the 
school year, shows 1.5 days for men 
| teachers as compared with 3.39 for men 
workers in the other occupations, and 


3.49 days for women teachers as com- | 
pared with 8.40 for women in the other ; 


industries, 


unusually ‘liberal provision for sick- 
leave, might influence the figures of some 
occupations, Dr. Rogers points out. 

The studies which he quotes indicate 
| that men teachers are absent from duties 
because of illness less than are women 
teachers, that colored teachers average 
fewer absences than white teachers. 

The text of the statement by 
Rogers follows: 

Various appraisements 


Dr. 


have been 
in the past, as compared with that of 
persons in other occupations, and there 
has been some statistical evidence that 
| she is 
than individuals in other callings. It is 
only within the past decade that any sig- 


a satisfactory picture of the state of the 
| teacher’s health and of her fitness for 
work. 


‘Death Rate Is Low 


Among Teachers 

The death rate of London teachers 
, during: the years studied by Hart, 1911- 
| 1921, was only 3.63 per 1,000, as com- 
pared with 9.40 for the whole popula- 
| tion of that city during the same period 
for the same age groups. For the New 
| York teachers in 1914-15, the death rate 
| was about 3.6 per 1,000 at all ages, and 
'the rate for this year was not excep- 
+ tional. Dublin remarks that these rates 
| “are consistently among the very lowest 
recorded for any occupation.” 

While the death rate is a rough index 
of health, it does not necessarily follow 
that the teacher is as healthy as these 
figures would indicate. 

According to the statistics of the Den- 
ver public schools for 1922-23, the an- 
; nual sick leave averaged 3.5 days per 
i teacher. In Springfield, Mass., the fore- 

going school year, the average was 2.14 

days for all employed—0.98 days for 

men and 2.33 for women. In the Cleve- 
| land schools the average number of days 
(of illmess per year per teacher for the 
period 1917-1922 was 4.79—the men 
being absent 2.20 days and the women 
5.03. In 1922-23 the average absence 
for all teachers was 4.89; for men 2 days 
and for women 5.25 days. In the schools 
iof Gary, Ind, the average number of 
days absence for all teachers on account 

of sickness was 3.52 in 1923-24 and 5.9 

days in 1924-25. 
| Dublin, in his study of the New York 
| City teachers in 1914-15, found that the 
absence from disability for a period of 

not less than 3 days averaged 2.88 days. 
|The average for men was 1.34 days and 
for women 3.11 days per teacher. 
Among the 65,000 teachers in the schools 
of Victoria, Australia, the amount of 
| absence for 2 days and under in 1921 


: | was -four total of 
A tie ieveme vation for boxses~ and | “™ about one-fourth of the to 


mules of the Army, which increases the 
allowance of straw for bedding, reduces 
the grain ration, but leaves unchanged 
the hay ration has been prescribed by 





| absence for more than 2 days, and the 


same holds true of the Gary teachers. 
Applying these rates to the New York 
teachers, the total average number of 


y eW 3. ‘ teacher; 
the Department of War after three years’ | days sibmencs was shers 5.54 per tess h 


' for men 1.79 and for women 4.15 days. 





The full text of the statement fol- | 
lows: 

After three years of experiment the | 
War Department has prescribed a new 
forage ration for horses and mules, ef- 
fective July 1, 1927, which, in general 
terms, differentiates between the needs | 
of animals in garrison and field service, | 
and which increases their bedding allow- | 
ance, reduces slightly the grain ration, 
and leaves unchanged the hay ration. | 

Formerly there was one ration for | 
garrison and field, as follows: 

Horse: Grain, 12 lbs; hay, 
straw, 31-3 Ibs. 

Draft Horse: Grain, 14 lbs.; 
Ibs.; sivaw, 3 1-3 Ibs. 

Mule: Grain, 9 Ibs.; hay, 14 Ibs.3 straw, 
3 1-3 Ibs. 

The following tabulation shows the al- 
lowances effective next summer: 

Garrison Ration: 

Small Horses: Grain, 7 lbs.; 
Ibs.; straw, 5 Ibs. 

Light Horses: Grain, 10 lbs.; 
Ibs.; straw, 5 Ibs.. 
Heavy Horses: 

lbs.; straw, & 
Mules: Grain, 
straw, 4 lbs. 

Field Ration: 

Small Horses: 
pounds, 

Light Horses: 
Ibs, 
Meavy Horses: 
16 ‘bs. 

Mules: Grain, 10 lbs,; hay, 14 Ibs. 

By “small horse” reference is made 
to those now used for riding in the Phil- 
ippine Islands. There are 626 of these 
animals in service at present, and as 
the larger type of older horses now on 
hand die or are disposed of, replacements 
of small horses will increase the num- 
per of the latter to 1,500. The light | 
horse listed is one weighing 1,150 pounds 
or less, The heavy horse is one 
1,150 pounds in weight. , 

The change in the amounts of the vari- 


14 lbs; 


hay, 17 


hay, 14 
hay, 14 
Grain, 12! 


Ibs. 
8 lbs; hay, 


Ibs.; hay, 
15 


14 Ibs, | 


Grain, 9 lbs.; hay, 14 


Grain, 12. Ibs.3 
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hay, | 
14 | 
lbs.; 


Grain, 14 hay, | 
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| ding. 


Figures Presented 


|For Industrial W orkers 


Among the male membeis of the 


| Workmen’s Sick and Death Benefit Fund 


of the United States of America—an or- 
ganization which numbers over 180,000 
members from under 20 to over 70 years 
of age and averaging 429 years—there 
was an average yearly disability from 
1912 to 1916 of 6.6 days per member. 
about one-fourth of the absences 
from work were due to industrial acci- 
dents, Emmet estimates the absence on 
account of illness at about five days. 
The benefit paid by this fund was only 
ous components was based on the fol- 
lowing conclusions: First, that the grain 
allowance formerly authorized for both 
horses and mules was more than suffi- 
cient to meet the needs of routine work 
in garrison. Second, that the hay com- 
ponent was about what it should be in 


| garrison and field; and third, that the 


former allowance of bedding was not 


| sufficient insgarrison, while, in the field, 


it was not practicable to obtain any bed- 
In fixing the ration for the horse, 


in grain—the size and weight of the 
animal, and the amount of performance 
in work. Another contributing factor 
in the decision to decrease the allowance 


in grain, was the fact that by keeping | 


the horse comfortable in his stall at all 
times, and warm in winter, much of his 
energy can be conserved, so he does not 
need so much grain. 

In view of the change in the forage 
ration, and the War Department sugges- 
tion that mounted units take every ad- 
vantage of grazing, it is thought there 
will result a considerable eeonomy. The 
new regulations will 
supervision of feeding and animal man- 
agemeni by officers and noncommissioned 
oficers. They will also provide a bet- 
ter bedding allowance for animals, a 
long-felt need in the Army. 


Other factors besides health, such as | 


| made of the health of the school teacher | 


more subjett to certain diseases | 


nificant studies have been made of the | 
subject, and we are only beginning to get | 





| company in a New England city. 
i Men were engaged both in indoor and out- 


| with teachers. 
| days absence on account of sickness in 


' and for females 13.61. 


| some of 


; don Marsh Company store 
; there was an 
} count of illness from February 1, 1924, | 


| to January 31, 1925 3 1S Z 
o January 31, 1925, of 5.30 days for | days for men and 17.3 days for women. 


| The absences 


require a closer | 


Colored Instructors Are Steadiest Workers. 


$1.50 per day. A variety of occupations 
are included in the society, and in six 
of them the total average absence was 
less than five days. 

Phillips, in his study of the amount 
of sickness in a group of about 700 civil 
service employes of both sexes, engaged 
in clerical Work in the United States 
Public Health Service, in Washington, 
found an avcrage absence of 6.6 working 
days per person. About two-thirds of 
this group were women. 

In the Hood Rubber Co., during 1921, 
1922, and 1923, the average number of 
days absence per year on account of sick- 


ness, among 10,984 men and 5,382 women | 


employes, Was 4.1 days for men and 8.9 
days for women. These absences were 
for periods of two days or more. 

Among 76,559 employes in factories of 
various kinds in New York State, from 


days to six months, was 1.1 days—for 
men 0.9 days, and for women 1.6 days. 
As there has been found to be about 10 
per cent more loss of time from sick- 
ness in the first than in the second half 
of the year, the loss of time for the 
year is estimated at 2.33 days per per- 


son—1.89 for men, and 3.36 for women. | 


| Rate of Compensation 


Given During Illness 


The period of absence studied (three | 


days to six months) is about the same 
as that of the New York City teachers. 
During the period covered by this study 


surance compensation, and, in 1914, the 


by-law of the board of education read as 
follows: 


“For each separate period of continu- | 

| ous illness, the rules regulating refunds i 
For an absence of | 
| one day, no refund; for an absence of | 
two days, a 
day’s pay; for an absence of three days, | 
| a refund of three-fourth of a day’s pay; 
for an absence of four days, a refund of | 

| One and one-half day’s pay; full pay shall 


shall be as follows: 


refund of one-fourth of a 


be granted for the fifth and succeeding 
days of absence, to and including the 


| ninety-fifth.” 


In the New York office of the Metro- 
politan Life Insurance Co. the average 


number of days absence on account of | 
sickness among male employes in 1922 | 
and among female em- | © ; 
| cifications for materials, have been re- | 
| ferred to the technical bureaus which use | 
the materials with a view to amending 
specifications where advantageous to the 


was 4.1 days, 
ployes 8.4 days. Employes are paid full 
salary during sick leave not to exceed 
six working days during either period of 
six calendar months—January 1 to June 
30, or July 1 to December 31. 


In the home office of the Prudential | 
¢ I rudential | iabenie : : 
Reniraane. tes, a wien, Newark, §. | served to correct certain misunderstand- 


J., the average number of days absence | 


on account of sickness was as follows: 


6.8, women 11.4; 1922, 


_ men 8.0, women 
13.0; 1924, men 7.0, women 13.0 


; In this company “absences of less than | 
six consecutive days’ duration and not | 
exceeding 12 days in the aggregate dur- | 


ing any fiscal year on account of dis- 
ablement will not be charged or accumu- 
lated against the employe.” 


Besides the two weeks, at full compen- | 


sation, allowed those who have completed 
one year of service, an additional two 
months at 35 per cent of regular compen- 
sation are given, The plan is cumula- 
tive; a week at full pay and an additional 
month at 35 per cent compensation (after 
five years 40 per cent) being allowed 
for each additional year of service up 
to the thirtieth year. Absences an ac- 
count of disability are, however, deducted 
from the accumulated allowance. 


Statistics Tabulated 
For Utility Company 


Mr. Brundage, statistician of the Pub- | 
lic Health Service, has very kindly fur- | 


nished some statistics tabulated in that 
service of absenteeism on account of dis- 


ability among the 2,030 men and 492 | 


women employed by a public-utility 


The 


door occupations, and the women were 


| all employed in office work, and hence af- 


ford a favorable group for comparison 
The average number of 


1923 for each male employe was 5.86 


This company 
makes a very generous allowance for ab- 


sence on account of disability, as its em- ; 


ployes do not lose their wages up to the 


| end of the fifteenth week. 


In the post oftice of the City of New 
York during the fiscal year ending June 


| 30, 1925, the 535 women employed were 


absent from duty on account of sick- 
ness an average of 28 days each. The 
average age of the women is approxi- 
mately 35 years. The #mount of disabil- 


ity among women in the post offices of 
cities is not : 
the number employed in | 


the 
but 


other large 
so great, 


| July 1 to December 31, 1919, the average | 
number of days lost per person on ac- | 
| count of sickness, lasting from three 





these offices Was too small to make the | 


‘ | q | statistics of value. 
there were two important factors which $} 
| were thought to govern the requirement 


Among the 4,000 employes of the Jor- 


in Boston 
average absence on ac- 


men and 9.30 days for women. 

The length of the teacher’s working 
year about 
sons.in the other occupations for which 


is 


two-thirds that of per- | 


we have statistics, but it will be noted | 


that even when divided by this fratcion 
the average yearly absence among the 
latter is, on the whole, - considerably 
higher than for the teachers, and that 
it is particularly high in the groups of 
clerical workers. 


In the general post office service in 


London, the absences on account of sick- | 


ness, in 1916, for cletical and supervisory 


employes, were 8.6 days for men and 
i 


14.9 days for women; and in 1919, 9.4 


| 








Naval 


Suggestions Given 
Navy to Improve 


Methods of Buying 


Recommendations for Pur- 
chases Made by Manufac- 
turers and Dealers in 


2,000 Letters. 


In response to a _ letter circulated 


among 10,000 manufacturers and dealers 


in the United States by the Paymaster ; 


General of the Navy last December, ask- 
ing their cooperation in improving the 
Navy’s purchasin 2,000 
plies have been majority 
of 
with the Navy’s purchasing methods,” 
the Department of the Navy announced 


methods, 
the 


re- 
received, 


| in a statement issued on March 31. 


A great many valuable suggestions 
were offered in these letters, the state- 
ment said, and some have been adopted. 
In this connection, it was stated that the 
Navy hereafter will buy cement, min- 
eral oil, salt water soap, and similar com- 
modities in definite quantities, instead 


of the old system of requesting contracts | 


for indefinite quantities. 
The full text of the Department’s 
statement follows: 
Letters Sent to 10,000 Firms. 
Last December the Paymaster Gen- 


eral of the Navy scent letters to some | 
10,000 manufacturers and dealers ask- | 
ing their cooperation in bettering the | 


Navy’s, purchasing methods. The idea 
behind the plan was to make Navy busi- 


sirable competition. The response has 
been most gratifying. Some 
plies have been received. 


faction with the Navy’s purchasing 

methods; and a great many of the re- 

plies are highly commendatory. 
Naturally a great many valuable sug- 


gestions. were offered by the merchant \ 
These suggestions were studied | 
| carefully and some have been put in | 


world. 


force. In particular, the Navy will 
henceforth buy certain commodities (ce- 
ment, mineral oil, salt water soap, etc.), 
in definite quantities in specified deliver- 


| ies rather than to ask for contracts for | 


indefinite quantities subject to order as 
needed. 

Others of the suggestions have been 
put aside for further study. Still others, 
especially those relating to Navy spe- 


Government. 


Moreover, the correspondence has 


ings, not vital but annoying, especially 


in connection with the use of the pur- | 


é | chase forms. 
1920, men 8.1, women 16.3; 1921, men | 


South Carolina Teachers 


Enroll in Special Courses | 


Zeal for high professional standards | 
| on the part of teachers in South Caro- 


lina is shown by enrollment last summer 
for special study of 2,454 teachers in 
seven summer schools conducted in the 
State, and in Asheville, N. C., and at the 


University of Virginia, it is stated by | 
the Bureau of Education, Department | 
In addition to these, | 
according to the Bureau, 2,425 teachers | 
were enrolled in the 82 study centers | 


of the Interior. 


fostered by the extension division of 
Winthrop College, Rock Hill, S. C, 


Marine Corps Orders 


_ The Department of the Navy has just 
issued the following orders to Marine Corps 
personnel: 

March 24, 1927. 

Major J. B. Sebree, promoted to rank of 
Major with rank from September 27, 1926. 

Chf. Mar. Gnr. W. O. Corbin, detached head- 
quarters, Department of the Pacific, to M. 
C. BN. 0. B., San Diego. 

Mach 25, 1927. 

No changes announeed, 

March 26, 1927. 

Capt. W. McN. Marshall, A. 
«April 12 detached Depot of Supplies. Naval 
Operating Base. Hampton Roads, Ve, t 
First Brigade, Haiti. 

Capt. J. M. Tildsley, A. Q. M., 
porting of relief, detached First Brigade, 
Ilaiti, to M. B., Parris Island, S. C. 

Second Lieut. I. L. Kimes, detached First 
Brigade, Hait, to M. B., Quantico, Va., for 
duty with Aircraft Squadrons, E. C. E. F. 


Chf. Mar. Gnr. W. R. Perry, assigned to | 


duty at M. B., 
Calif. 

Mar. Gnr. J. W. Lattin, assigned to duty 
at M. B., Navy Yard, Puget Sound, Wash. 
March 28, 29, 1927. 

No changes were announced. 

March 30, 1927. 

Capt. D. Curtis, detached M. B., N. 0. B., 
Pearl Harbor, TT. H., to headquarters, 
Marine Corps, Washington, D. C., author- 
ized to delay until June 20, en route. 

First Lieut. J. W. Cunningham, detached 
M. B., Quantico, Va.. to Depot of Supplies, 
N. 0. B., Hampton Roads, V®. 

Second Lieut. V. A. Shiebler, 
detached M. B., N. O. B., Key West, Fla., 
io M. B., Quantico, Va, for duty with Air- 
craft Squadrons, EK. ©, E, F, 

First Lieut. H. D. Boyden, on April 13 de- 
tached First Brigade, Haiti, to M. B., Quan- 
tico, Va., for duty with Aircraft, Squadrons, 
East Coast Expeditionary Foree, and for 
temporary duty beyond the seas in Nicara- 
gua with VO Squadron 1, 


Navy Yard, Mare Island, 


other 
were, 


of 
men, porters, etc. 
considerably higher. 
for the fewer days in which the teacher 
is employed, the absences on account of 
sickness among London teachers were 
much less than among the postal em- 
ployes. In the postmaster general’s de- 
partment, in Melbourne, women em- 
ployes, in 1921, lost 10.6 days each in a 
working year of «about 280 days. 
timating the absence of female teachers 
for a corresponding number of days the 
Victoria report finds that each teacher 
was absent on an average 1,02 days more 
than the postal worker, 


workers, 
on 


post- 
the whole, 


Purchases 


which “express general satisfaction | 





| Langton, Stephen, ed. By what 
| ness more attractive and to widen de- | 
the workers were cligible for health in- | 
2,000 re- 
More than 
1,200 of the replies express general satis- | 


| Scotland. Fishery board. 





| depot for 


Q. M., on | 


|! Joseph Schommer. 


upon re- | 





on May 9 | 


Making allowance | 


No. | 
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Books Received by Library of Congress 


List supplied daily by the Library of Congress. Fiction, 
books in foreign languages, official documents and 
children’s books are excluded. Library of Con- 
gress card number is at end of last line. 


American road _ builders’ association. 
Road builders catalog-directory. 543 
p-, illus. Washington, D. C., Ameri- 
can road builders’ association, 1927. 

27-5093 

Austin, Thomas. “Old Stick-leg’”’; ex- 
tracts from the diaries of . + ar- 
ranged by Brigadier-General H. H. 
Austin . « 206 p,, illus. London, 
G. Bles, 1926. 27-5125 

Des Passos, John. Orient express. with 
illustrations in color from paintings 
by the author. 181 p, N. Y., Harper, 
1927, 27-5124 

Foreign missions conference of North 
America. Committe of reference and 
counsel. Education for peace; a book 
of facts and opinions. 82 p. N. Y,, 
1926. 26-24197 

Fuller, Caroline Macomber. Kitten 
whiskers. 94 p., ilus. N. Y., Duffield, 

1927, 27-5102 

Gammans, Harold Winsor. Spirit of 
Ann Rutledge; a drama of Abraham 
Lincoln, in four acts. (French’s in- 
ternational coyprighted edi- 
tion of the works of the best authors, 
no. 589). 66 p. N. Y., S. French, 
1927. 

India. Tariff board. 
dian tariff board regarding the re- 
moval of the duty on spelter and the 
enhancement of the duty on imported 
galvanized hardware (including the 
evidence recorded during the enquiry). 


| 
| 
| 


27-5098 | 
Report of the In- | 


60 p, Calcutta, Government of India | 


central publication branch, 1926. 


26-24201 | 


name? 


sweet 
An anthology of poetical ad- | 


dresses from devout lovers to gentle | 


maidens. 280 p. 
Gwyer, 1926. 
Lazaroyich - Hrebelianovich, 


Lazar Eugene, prince, 1864. The Dan- 


London, Faber and | 
27-5094 | 
Stephen | 


ube-Aegean waterway project; a paper | 
arranged and edited by Mara de Czer- | 


nucki-Lazarovich-Hrebelianovich. 125 


| Register of the Department of State, | 


p., illus. Somerville, N. J.. The Union- | 


ist-gazette association, 1926. 27-5089 

MacKaye, Percy. 
Ross; a dramatic action in two scenes, 
an arrangement from the three-act 
play entitled Washingten, the man who 
made us; a balladplay. 
S. French, 1927. 

MackKaye, Percy. 
Mt. Vernon; a dramatic action in three 
scenes and a prologue, selected from 
the three-act play, entitied Washing- 
ton, the man who made us; a ba!lad- 
play. 62 p. N. Y., S. French, 1927. 


27-5097 | 


McLaurin, Hamish. What about North 
Africa? 
and Tunisia, illustrated 
graphs by the author. 
Scribner, 1927. 

Newman, Edward William Polson. 
Middle East. 300 p., illus. London, 
G. Bles, 1926. 

Herring trade 

Report of visit 


on continent, 1925. 


of inspection, by Mr. William Keir... 
20 p., Edin- 


inspector of sea fisheries. 
burgh, H. M. Stationery off., 1926. 

26-24212 

South Africa. Commission on police or- 


ganization. . 


cellency the governor-general to en- 
quire into the organisation. 


Washington and Betsy | 


34 p. N. Y,, } 
27-5096 | 
Young Washington at ! 


Travel in Morocco, Algeria, | 
with photo- | 
362 p. N. Y., | 
27-5127 | 

The | 


27-5126 | 


- Report of the Commis- | 
sion of enquiry appointed by His Ex- | 


of the | 


South African police force established | 


under Act no. 14 of 1912. . . 118 p., 


Cape Town, Cape times limited, gov- | 


ernment printers, 1926. 26-24221 
Upson, William Hazlett. The piano 
movers. 56 p., St. Charles, Ill., The 


Universal press, 1927. 27-5100 
Weigall, Arthur Edward Pearse Brome. 
Wanderings in Roman Britain, 341 
p., illus. London, Butterworth 1926. 
27-5128 

Wendler, Henry. The reminiscences. 
20 p.. Cheny, Wash, 1926. 26-24322 
Whittaker, Croyden Meredith. Dyeing 
with coal-tar dyestuffs; the principles 
involved and the methods employed. 

. 2d ed. (Industrial chemistry). 

248 p. London, Baillicre, Tindall and 
Cox, 1926. 27-5092 
Wiggin, Kate Douglas (Smith). A 
the French 
15. p. 


of Ernest 
N. Y., S. French, 


adapted from 
Legouve .... 
1926. 

Wisconsin. Laws, statutes, etc. Laws 
of Wisconsin as amended 1925 rela- 
tive to hawkers, showmen and tran- 
sient merchants, traders or dealers, 
fraudulent advertising ... Geo. W. 
Meggers, state treasury agent. 
Madison, Wis., Democrat 
company, 1926. 

The World book; organized knowledge 
in story and pictuye, editor-in-chief, 
M. V. O’Shea . . 
George H. Locke... 


printing 
26-24214 
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Teachers’ 


Health 


TODAY’S 5 


Board of Review 
Considers Awards 


Of Flying Crosses 


Recognition to Be Given Exe 
traordinary Achievements’ 
While Participating in 
Aerial Flights. 

A board of review, headed by Capt. 


O. G. Murfin, now is in session at the 
Department of the Navy for the purpose 


of considering recommendations for the 
| award of the Distinguished Flying Cross, 


already on the official files, the Depart- 
thorn in the flesh; a monologue, freely | 


ment has just announced. The cross 


| was authorized by Congress on July 2, 


27-5099 | 


| nounced 


20 p. | 


. editor for Canada, | 
assisted by one | 


hundred fifty distinguished scientists, | 


educators, artists and leaders of 
thought in the United States and Can- 
ada 5 < 10 Va Ulu, 
Quarrie & co., 1927. 


ee aia y aE ied ae 
Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

9099 


January 1, 1927. 
copy. 
Investments in Latin America. 
Bolovia. By Frederick M. Halsey, 
Special Agent, and James C. Corliss, 
Special Agent, Finance and Invest- 
ment Division, Bureau of Forcign and 
Domestic Commerce, Department of 
Commerce. Trade Information Bul- 
letin No. 466. Price, 10 cents. 
[25-26755] 
Education Milk-for-Health Campaigns. 
By Jessie M. Hoover, Specialist in 


Price, 75 cents per 
[9-22072] 


Milk Utilization, and Florence L. Hall, | 


Associate Specialist in Milk Utiliza- 
tion, Bureau of Dairy Industry, De- 
partment of Agriculture. Department 
Circular 250. Price, 10 cents. 
[Agr. 23-734] 
Thermal Expansion of Graphite. By 
Peter Hidnert, Associate Physicist, 
and W. T. Sweeney, Assistant Scien- 
tific Aid, Bureau of Standards. Tech- 


nologic Papers of the Bureau of Stand- | 


ards, No. 335. Price, 5 cents. 
[27-26311] 
Annual Report of the National Academy 
of Science, Fiscal Year, 1925-1926. 
Price, 25 cents. [15-10608 ] 
Birds, and Wild Animals. List of Publi- 
cations relating to these subjects’ for 
sale by Supertendent of Documents. 
Free. [25-26947] 
Farmers’ Bulletin: Department Bulletins, 
Circulars, Agricultural Yearbooks, and 
Statistical Bulletins. Series list of 
above agricultural publications 
sale by Superintendent of Documents. 
Free. [26-26495] 


Army Orders 


Quartermaster Corps. 
By direction of the President, each of the 


| following-named officers of the Quartermas- 

ter é a 
| ordered to active duty, effective April 16, 
| 1927. On that date he will proceed from the 
| place indicated after his name to Columbus, 


Corps Reserves is, with his consent, 


Ohio, reporting in person upon arrival to 
the commanding officer Columbus gen. res. 
training: Capt. Curtis 
Moody, Urbana, Tll.; Second Licut. Harry 
Frederick. Albershardt, Tipton, Ohio; Sec- 
ond Lieut. Paul Wishard Gardner, Saylers- 
ville. Ky.; Second Licut. Joe Argale Riblet, 
Fairfield, Ohio; Secogd Lieut. Raymond 
Dayton, Ohio; Second 
Lieut. Fredeirck Sindel, Gahanna, Ohio. 
Following officers to Columbus, } 
eeneral reserve depot for training: Captains 
John Lewis and Roah Edgar Young, both 
of Columbus, Ohio. 
Warrant Officer Charles E. MéNichol to 
Quartermaster School, Philadelphia, Pa. 
Capt. Erwin Ferdinand Reichmuth (Re- 
serve) from Ripon, Wis., to Chicago, Ill. 
Capt. Charles J. Kalberer, San Francisco, 
Calif., to Fort Bliss, Tex. : . 
First Lieut. Franklin Overheiser to San 
Francisco, Calif., for examination by Army 
Retiring Board. 
Cavalry. ° , 
Capt. Norman N. Rogers, Fort Sheridan, 
Ill., to Philippine Islands. : 
Each of the following-named officers is 
relieved from his present assignment to the 
regiment indicated after his name and from 
further duty at the station specitied 
and will proceed to San. Francisco, Calif, 
and sail on the transport scheduled to leave 
that port on or about August 19, 1927, for 


Dowell, Ninth Cav., Fort Riley, Kans.; Capt. 

James M. Adamson, jr., 11th Cav., Camp 

Lawrence J. Hearn, Calif.; First Lieut. 

John H. Healy, 10th Cav., Fort Huachuca, 

Ariz.; First Lieut. Martin A. Fennell, lith 

Cav., Presidio of Monterey, Calif. 
Engineers. 

Capt. David L. Hooper, Fort Humphreys, 
Va.. to Philippine Islands. 

Second Licut. Arleigh T. Bell, 
Alas. to Camp Lewis, Wash. , 

Second Lieut. Frank A. Pettit, 
Alas., to Camp Lewis, Wash. 

Other Branches. 

Brig. Gen. William J, Glasgow, U. S. A, 
Washington, D. C., to Fort Myer, Va. 

Capt. Daniel W. Fetterolf, U. S. A., re- 
tired, to active duty, reporting to Army 
Medical School for assignment to duty. 

Warrant Officer Samuel €. Anderson, 
Washington, D. C., to Middletown, Pa. 

Maj. Daniel W. Harmon, Med. 
Washington. D. C.. to San Franeiseo, Calif. 

Mai. ‘William S. Rice, Dental 
Washington, D. C., will report to Army 
Dental School for duty as commandant. 

Lieut. Col. J. Everett Hall, Sanitary Corp 
Reserve, Erie, Pa.. to Washington, D. C., re- 
porting to Surgeon General. 


Juneau, 


Juneau, 


Ohio, the State and county aforesaid, personally | 


Alvin | 


| the Philippine Islands: Capt. James V. Me- | 


Corps, ! 
Corns, | 


| Lansing, 


Leaves of Absence. 
Maj. Clark Lynn, 


days. 


IV. | 


for | 


Chicago, W. F. | 
27-5101 | 


1926. 

At the same time the Department an- 
that a circular had been sent 
out to the Naval Service requesting any 
information of “other meritorious cases” 
of which there are at present no official 
records. The cross awarded for 
“heroism or extraordinary achievement 


is 


while participating in an aerial flight.”>» 


The full text of the 
statement follows: 


Department’s 


A board of review of the recommenda- 
tions for the award of the Distinguished 
Flying Cross is now in session in the 
Navy Department and is proceeding with 
the consideration of the recomendations 
which are already in the official files. 

Authorized By Congress. 
The Distinguished Flying Cross was 


| authorized by Act of Congress of July 


| tinguished 





Adjutant General, 5 | 


Second Lieut. Charles S. Stodtler, Signal 


Corps,.1 month, 17 days. 


Maj. William E. Shedd, jr., Coast Artillery, | 


2 months. 


OWNERSHIP, MANAGE- 
MENT, CIRCULATION, ETc. 
Required by Act of Congress of 
August 24, 1912, 


STATEMENT OF 


Of The United States Daily, published daily 


except Sunday at Washington, 
April 1, 1927. 
Before me, a Notary Public 


B:. . 


in and for 


for | 


appeared Jay Jerome Williams, who, having ' 


been duly sworn according to law, deposes 


and says that he is the Publisher of the The | 
United States Daily, and that the following | 
is, to the best of his knowledge and belief, | 


a true statement of the ownership, manage- 
ment (and if a daily paper, the circulation), 


ete., of the aforesaid publication for the | 


date shown in the above caption, required 


by the Act of August 24, 1912, embodied | 


in section 411, Postal Laws and Regulations, 
printed on the reverse of this form, to wit: 
1. That the names and addresses of the 
publisher, editor, managing editor, and 
business managers are: 
President, David Lawrence, 
PD. C.; Publisher, Jay Jerome 
Washington, D. C.; General Manager, John 
FE. Rice, Washington, D. C.; 
Staff, C. G. Marshall, Washington, D. C. 
2. That the owner is: (If owned by a 


Washington, 


stated and also immediately thereunder the 


9 


“> 


1926, and the board was convened un- 


| der the provisions of an Executive Or- 
| der signed by the President on January 


28. <A design which was submitted to 
the Fine Arts Commission was disap- 
proved, and a firm in Philadelphia is now 
on work on another design for this deco- 
ration. 

The Board is composed of Capt. O. G. 
Murfin, U. S. N., Assistant Chief of the 
Bureau of Navigation. Capt. Stephen C. 
Rowan, U. S. N., Comdr. N. H. White, 
U. S. N., Maj. -E. H. Brainard, U. S. M. 
C., and Lieut. F. W. Neilson, member and 
recorder. 

While a number of recommendations 
for the Distinguished Flying Cross have 
been made for “heroism or extraordinary 
achievement while participating in an 


| aerial flight,” the Board has sent a re- 
| quest to the naval service for information 


of other meritorious cases of which there 
are at present no official records. 

Acts of heroism performed during the 
World War will not be considered in 
making awards of this new cross unless 
the officer or enlisted man has been 
recommended but has not received the 
Congressional Medal of Honor, the Dis- 
Service Cross, or the Dis- 
tinguished Medal. Naval personnel who 
during the war performed acts of heroism 


| while serving as instructors or students 
| 


at flying schools are eligible for this 
award. 


Additional Pay Provided. 


The law authorizing the award of the 
Distinguished Flying Cross provides that 
“the President is authorized to present, 
but not in the name of Congress, a Dis- 
tinguished Flying Cross to any person 
who, while serving in any capacity with 
the Air Corps of the Army, including the 
National Guard and the Organized Re- 
serves, or with the United States Navy, 
since the 6th day of April, 1917, has 
distinguished, or who, after the approval 
of this act, distinguishes himself by 
heroism or extraordinary achievement 
while participating in an aerial flight.” 

Enlisted or enrolled men who are 


awarded the ‘Distinguished Flying Cross 
shall be entitled to additional pay at the 
rate of $2 a month, throughout his ac- 
tive service, whether such service shall 
or shall not be continuous. 


New York, N. Y¥.; Samuel S. Fels, Philadelphia, 
Pa.; B. F. Yoakum, New York, N. Y¥.; Mrs. 
Roberts Rinehart, Washington, D. C.% 
Julius Rosenwald, Chicago, Il.; Miss Anne 
Morgan, New York, N. ; James D. Phelan, 
San Francisco, Calif.; Mrs. Elmer Schlesinger, 
Washington, D. C.; Robert H. Patchin, New 
York, N. Y.; Jay Jerome Williams, Washington, 
PD. C.: William B. Wilson, Washington, D, C.3 
Alan ¢. Rinehart, New York, N. Y.; Samuel 
Insull, Byron, Hl.; €..G. Marshall, Washington, 
PD. C.; Otto H. Kahn, New York, N. Y.; Jesse 
H. Jones, New York, N. Y.; Walter C. Teagle, 
New York, N. Y.: Simon Guggenheim, New 
York, N. Y.; Mr ‘harles H. Sabin, New York, 
N. Y.: Breckinridge Long, Washington, D. Gs 
Elmer Schlesinger, New York, N. Y.; E. T. 
Meredith, Des Moines, la.; C. Bascom Slemp, 
Washington, D. C.; Wayne Johnsen, New York, 
N. ¥: Norman H. Davis, New York, N. Y.3 
ira C. Copley, Aurora, Ill; Dr. Stanley M. Rine- 
hart, Washington, Db. €.; Colonel E. M, House, 
New York. N. Y.: Walter J. Fahy, New York, 
N. Y.: John Barrett, Grafton, Vt.; Robert 8. 
Brookings, Washington, D. C.; James lL. Bray, 
Washington, D. C.; T. M. Rodlun, Washington, 
D. C.; Hugh Grant Straus, Brooklyn, N. ¥.3 
Mrs. N. deh. Whitehouse, New York, N. ¥. 

3. That the known bondholders, mort- 
gagees, and other security holders owning 


Mary 


i or holding 1 per cent or more of the total 
| amount of bonds, mortgages, or other se- 
| eurities are: (If there are none, so atate.) 


Williams, | 


Chief of News | 


None. 

4. That the’ two paragraphs next above, 
giving the names of the owners, stockholders, 
and security holders, if any, contain not 
only the list of stockholders and security 
holders as they appear upon the books of 


| the company but also, in cases where the 


names and addresses of stockholders own- | 


ing or holding one per cent or more of total 
amount of stock. 
poration, the names and addresses of the 
individual owne1s must be given. If owned 
by a firm, company, or other unincorporated 
concern, its names and address, as well as 
those of each individual member, must be 
given.) 
Owen PD. Younz, New York 
Evans Hushes. Ne York, N. 
Bok, Philadelphia. Pa.; Miss LB 
Washington, D. C.: E. A, Deeds, Di 
Bernard M. Baruch, New York, N. ; 
H. Mackey, New York, N. Y¥.; Van S. ) 
Smith, New York, N. Y.; H. P. Wilson 
York, N. Y.; Frank L. Polk, New York, N. 
Joseph S.. Frelinghuysen, New York, N. 
David Lawrence, Washington, me > Mra, di. 
Borden Harriman, Washington, D. C.; Mrs, Le- 
Roy Springs, Lancaster, 8, C.; John W. Davis, 
New York, N. Y.: W. M. Ritter, Washington, 
i». (.; Vietor Whitlock, Washington, D, ¢,.; FP. 
Trubee Davison, New York, N. Y.; John kk. Rice, 
Washington, PD. Go: B . Willard Saulsbury, 
Wilmington, Del.; Mstate, G Fr. . Uhi- 
Hl; Mstate, 
Medill Mec 
Washing 


Porte 
igo, 
Ars, 


isoston, 
ago, iL; 
.; Albert Db. K 
hicago, Hi; Albert Sprague, Chicage, Tl; 
Philip H. Gadsden, Philadelphia, Pa.; Frederic 
W. Allen, New York, N, ¥,; James W. Gerard, 


/ 


| person 


If not owned by a cor- | 


‘ ‘ ' stockholder or security holder appears upon 
corporation, its name and address must be |! 


the books of the company as trustee or in 
anv fiduciary relation, the name of the 
? or corporation for whom such 
trustee is acting, is given; also that the 
said two paragraphs contain statements 
embracing affiant’s full knowledge and be- 
lief as to the circumstances and conditions 
under which stockholders and_ security 
holders who do not appear upon the books 
of the company as trustees, hold stock 


| and securities in a capacity other than that 
| of a bona fide owner; and this affiant has 


; no 


| 
| 


reason to believe that any other pere 

con. association, or corporation has any 

interest direct or indirect in the said stock, 
bonds, or other securities than as_so stated 

by him. Z 
5. That the average number of copies of 

each issue of this publication sold or dise 

tributed, through the mails or otherwise, 
to paid subscribers during the six months 

preceding the date shown above is 14,636 

(This information is required 

publications only.) 

JAY JEROME WILLIAMS, 
(Signature of Publisher.) 
Sworn to and subseribed before me this 

lst day of April, 1927. 

: J. LESLIE BRAY, 

(My commission expires February 24, 198 


from daily. 


4 
“a 
? 


4s 
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Deduction 


Rulings 


Excluded in Return 
On Invested Capital 


Amount Is Found Not to 
Have Been Paid in 
for Stock or 
Shares. 


Nature’s Rivat Co., PETITIONER, Vv. COM- 
MISSIONER OF INTERNAL REVENUE; 
Boarp or Tax APPEALS, No. 5147. 

A deficiency of $1,246.55 for 1919, 
1920, and 1921, arising from the refusal 
to include in invested capital certain 
good will alleged to have been acquired 
by the petitioner, an Illinois corpora- 
tion engaged in manufacturing corset ac- 
cessories in Chicago, is involved in this 
proceeding. 

S. E. Gore, C. P. A., for petitioner; 
H. Fast, for respondent. 

The Board of Tax Appeals found the 

following facts: 

Clarence Mayer and Samuel Yaffe, or- 
ganizers and sole stockholders of the 
petitioner, entered into the following 
agreement October 8, 1909, with E. I. 
Rosenfeld and W. F. Johnson, sole stock- 


A. 


holders of Nature’s Rival Company, an } 


Arizona corporation: 

“This agreement entered into this 
Sth day of October, 1909, between E. 
I. Rosenfeld and William F. Johnson, 
parties of the first part, and Clarence 


CNDEK 





Mayer and Samuel Yafee, parties of the ! 


second part, witnesseth: 

“That Whereas the parties of the first 
part being the owners of all the capital 
stock in Nature’s Rival Company, a cor- 
poration organized under the laws of 


Arizona, and being desirous of selling | 


the same, and the parties of the second 
part being desirous of purchasing said 
capital stock, 

“It Is Therefore Agreed that the 
parties of the first part will assume and 
pay and obtain releases from all liabili- 


ties of said Nature’s Rival Company to | 


The Fiduciary Company, E. W. Pard- 
ridge and Mrs. E. Wainwright. 
Notes Given in Payment. 

“The parties of the second part agree 
that in .payment for the above stock 
they will give notes of even date with 
this agreement, payable to William F. 
Johnson, trustee, for the aggregate of 
twelve thousand seven hundred and 
fifty ($12,750) dollars, due as follows: 

“One hundred dollars due ten (10) 
days from date; $500 due January 1, 
1910; $500 due July 1. 1910; $500 due 
January 1, 1911; $500 due July 1. 1911; 
$1,150 due January 1, 1912 $1,250 due 
July 1, 1912; $1,250 due January 1. 1913; 
$1,750 due July 1, 1913; $1,750 due 
January 1, 1914; $1,750 due July 1, 1914; 
$1,750 due January 1, 1915; said notes 
to bear interest at the rate of seven 
(7%) per cent up to and including Janu- 
ary 1, 1912, and six (6) per cent there- 
after until all are fully paid. 

“Tt is understood by all the parties 
hereto that the parties of the second 
part upon the delivery to them of the 
stock above named are to make such 
arrangements with the remaining credi- 
tors of said Nature’s Rival Company as 
will enable said second parties to and 
that they will at once organize a cor- 
poration of the same name under the 
laws of the State of Illinois with a fully 


- paid up capital stock of ten thousand 


dollars ($10,000), and that all of said 
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eibles Given With Tangibles 


For Exchange of Stoek Classed as Invested Capital 


Jobbing Glass Firm 
Allowed Deductions 


Tangibles Received Above 
Amount of Stock Included 
as Paid-in Surplus. 


TyLeR & HIPPACH, INC., PETITIONER, V. 
COMMISSIONER OF INTERNAL REVENUE; 
BOARD OF TAx APPEALS, No. 995. 

This proceeding involves deficiencies 
of $123.94 and $1,789.69 for 1920 and 
1921, and an overassessment of $1,303 
for 1918, as to an Illinois corporation 
engaged in jobbing plate and window 
glass in Chicago, and organized in 1898 
to take over the partnership business of 
Tyler & Hippach organized in 1886 with 


| capital of $10,000 ($7,500 borrowed and 


later repaid out of profits.) 

J.C. Halls, H. O. Harriman, and W. E. 
Mehrlich, Esqs., for petitioner; A. H. 
Fast, Esq., for respondent. 

The Board of Tax Appeals found the 
following further facts: 

The net worth of the partnership, by 
allowing earnings to remain in the busi- 
ness, increased to $40,000 by 1890, and 
to $289,671.86 by 1898 (exclusive of good 
will.) Balance sheets for years from 1890 


} to 1898, except for 1894 for which no 





efforts to the Company’s business and to 
| the furtherance and success of the Com- 
pany’s affairs. 

“Third: For his services, so to be per- 
formed under this contract, the Com- 
pany agrees to pay second party a sal- 
ary of Five Thousand Dollars ($5,000) 
per year, beginning January 1, 1918, in 
convenient monthly or weekly instal- 
| rents, and also to pay second party, an- 
| nually, a sum equivalent to three per 
cent (3°) of the annual net profits of 
the Company’s business, said net profits 
to be computed after each fiscal year of 
the Company, as soon as income and 
| other taxes can be estimated; the de- 
termination of the amount of the said 
profits, and the computation thereof, to 
rest solely and finally with the Board of 
Directors. Interest paid and depreciation 
shall be deducted in calculating profits. 

“Income taxes, excess profit taxes and 
| taxes of every other nature shall like- 
wise be deducted as an expense of the 
business from profits of the year upon 
the income of profits of which such 
; taxes are levied. In calculating such 

profits the board of directors shall esti- 
| mate the amount of taxes payable for 
} such year and the per centum payable to 
| the second party shall be figured tenta- 

tively on such estimate; and all settle- 
| ments shall be subject to subsequent ad- 
| justments if such estimate of taxes shall 
prove incorrect. 


records are available, show the net worth | 


of the partnership at the end of such 
years, respectively as follows: $26,712.61, 


$40,000, $72,040, $100,000, $140,045.01, 
$164,726.82, $172,045.54, 153,747.35, $289,- 
671.86. 

The total in both partner's accounts 


before adding profits was $37,223.55 in 
1891, and $123,402.75 in 1897. Profit of 
$172,779.36 was realized in 1898, when 
all assets and liabilities of partnership 
were transferred to petitioner, the bill 
of sale specifically referring to good will 
as one of the assets transferred. 

One hundred thousand dollars of capi- 
tal stock was issued to the partners and 
the excess of value of assets credited 
to the accounts of their wives and later 
to the partners themselves. This credit 
balance was still later made the basis of 
issuance of additional capital stock. Good 
will has never appeared as an asset on 
either books of partnership or corpora- 
tion, but the value of good will acquired 
by the petitioner was $33,335.33 


2IV,VI9.99. 


Provision Made for 





| Officers’ Compensation 


On November 30, 1918, the petitioner 
made contracts with Clinton Norris and 
H. A. Herrmann, petitioner’s treasurer 
and secretary, respectively, each con- 
tract providing: 

“That whereas, second party has been 
in the Company’s employ for a number 
of years and has been elected Treasurer 
(in the case of H. A. Hermann, “Secre- 
tary”) of the Company, and it is de- 
sired to make provision for his com- 


| pensation, for all of his services as an 


capital stock will be delivered to Wil- | 


liam F. Johnson, Trustee, to be 


held | 


by him as security on the notes above | 


mentioned, to be released by said Wil- 
liam F. Johnson at the ratio in which 
said notes are paid. 

“It Is Further Agreed that the parties 


officer and otherwise; 

“Now, therefore, in consideration of 
the premises and of the mutual cov- 
enants hereinafter set forth, the parties 
hereto agree as follows: 

“First: Second party agrees to con- 
tinue in the service of the Company, and 
the Company agrees to employ second 
party, for the term of five (5) years 
from January 1, 1918, last past. Second 
party shall be manager of his depart- 
ment as heretofore, and shall perform, 
substantially, the same duties as here- 
tofore, in addition to being an officer of 


| the Company—all of his services, at all 


of the second part shall have 30 days | 


in which to complete the organization 
of the last named corporation, and in 
the event that such organization is not 
completed by the parties of the second 
part, the stock hereby transferred to the 


parties of the cecond part shall be re- | 


transfererd to the parties of the first 
part with the assets of the said Nature’s 


times, to be subject to the supervision 
and control of the Board of Directors of 
this Company. 

Second: Second party shall give his 
entire time and attention and his best 


lated a surplus of $40,000 and new stock 


| Was issued to Mayer and Yaffe. 
The outstanding capital stock of the | 


| petioner on March 3, 1917 ,was in excess 


Rival Company in the same condition | 
as at the present time and the notes 


above mentioned returned to the parties 
of the second part.” 

The notes agreed upon in the contract 
were delivered and were subsequently 
paid in full. 

Had Advertised Widely. 

The Nature’s Rival Company of Ari- 
zona owned the right to manufacture 
certain bust forms under a patent owned 
by the Nature’s Rival Form Company. 
It had done extensive advertising be- 
fore the sale of its stock to Mayer and 
Yaffe, and it possessed lists of its cus- 
tomers. These were its only assets. 

The Nature’s Rival Company of Ari- 
zona was indebted to the Nature’s Rival 
Form Company for unpaid royalties. To 
insure the p oper completion of its 
plans, it entered into a contract on or 
about October 21, 1909, with W. F. 
Johnson, as trustee for The Nature’s 
Rival Form Company, providing for the 
payment of $3,250, to settle the claims 
of that company against the Arizona 
corporation. Notes were issued for that 
amount and were subsequently paid. 

The petitioner was duly organized 
and Mayer and Yaffe put $10,000 into 
the business in cash and merchandise, 
receiving therefor capital stock at par 
in a like amount, which was deposited 
with the trustee as provided in the 
agreement set forth above. 

The stock of the Nature’s Rival Com- 


- pany of Arizona was canceled and Mayer 


and Yaffe turned over to the petitioner 
all rights and privileges in the good 
will and patents of that company and 
the Nature’s Rival Form Company which 
they had acquired in their individual 
capacities. 

Liability Kept Off Books. 

It was agreed that the petitioner 
should reimburse them as soon as it was 
financially able to do so, but, in order 
that its credit might not be impaired, 
the liability would not be placed on the 
books. 

By 1913 the petitioner had accumu- 


. 


| Was turned in to the petitioner at the | 


| 
| 


of $138,000. 


The full text of the Board’s opinion 
follows: 

Sternhagen: From the evidence it is 
not possible to decide that the peti- 


tioner’s invested capital should include 
any amount for the alleged good will or 
other intangible property. The statu- 
tory invested capital includes intangible 
property only when “paid in for stock 
or shares.” 


The evidence clearly shows that the | 
| only property paid in for stock or shares 


at the time of organization was $10.000 
cash and merchandise which was paid in 
for $10,000 of stock. This has been al- 
lowed in invested capital by respondent. 

The evidence is also clear that the in- 
tangible property acquired from the 
Arizona company and the Form company 
same time. It was of such a nature that 
apart from the business it was of no 
value. and hence it would be idle to 
argue that it was withheld by the indi- 
viduals until 1913. And the witnesses 
testified that it was not withheld but 
Was at once turned in to the new com- 
pany. This being so, such value as it 
had could only be a paid-in surplus. If 
so, it was not within the statute. Her- 
ald Dispatch Co., 4 B. T. A. 1096 (1 
United States Daily, 2608). 

The $40,000 new stock which was 
issued in 1913 was for earned surplus 
which was, of course, within invested 
capital as such, and a stock dividend 


gave it no new or additional status under 


the statute. 
a, A. 727. 

Neither the original minutes nor those 
covering the 1913 dividend are in evi- 


Valdosta Grocery Co., 2 B. 


dence and it is difficult to know the true | 


legal significance of what happened. 
There is also no clear evidence of how 
the 1913 capitalization was accounted 
for on the books. In this state of the 
record, and considering what we regard 
as the probabilities, we must 
Commissioner. 

Judgment will be entered on 15 days’ 
notice, under Rule 50, 


sustain the 


Interests in Total 
Profits Not Given 

“The second party shall not have an 
interest in or to the profits of the busi- 
ness, but only to an amount equal to the 
| per centum of the profits hereinbefore 
| specified. The books of account of the 
| Company shall be conlusively presumed 
| to be correct in making an accounting 
| to ascertain the profits, excepting as to 





| specific items, the correctness of which | 


shall be questioned upon _ specific 

| grounds. Otherwise the books of the 
Company shall be equally binding upon 
both parties hereto. 

“Fourth: It is further agreed that any 
disability of second party incapacitating 
him from the performance of his duties 
hereunder for the period, continuously, 
of six (6) months, or for the period of 
six (6) months out of any period of 
twelve (12) months, shall, at the option 


of che Company, be cause for the can- | : : : : : 
P ; by the bill of sale in evidence, consisted 


cellation of this contract by the Com- 
pany; and the death, insanity or perma- 


nent disability of second party shall also | 


terminate this contract, and, in case of 
such termination, second party shall be 
| entitled only to such proportionate part 
of his salary as shall have been earned 
and of the net profits as shall have been 
earned, and shall be payable hereunder, 
up to the time of such determination. 


a stock ort S. Tyler | a ; : 
Should the stock of Albert Tyler ' ence. Using these figures as a base, it | 


computes a good will mathematically by | 


or Louis A. Hippach be transferred or 
disposed of so that the actual ownership 
of the stock be changed, or should the 
corporation sell out its business, or its 
business cease, or such changes be made 
therein that its character shall be sub- 
stantially different, then the Board of 
Directors shall have the right in its 
opinion to terminate this contract. 


Amounts Credited 


To Officers’ Accounts 
From the date of the contracts to May 

28, 1924, there were credited to the 
| drawing accounts of each of these of- 

ficers from time to time, varying 
amounts aggregating $42,000, and on 

May 28, 1924, a balance of $4,291.89 was 
| paid to each after a final determination 
of the amount due. 

The profits for 1918, 1919, 1920, and 
1921 upon which the 3 per cent payment 
was compared were: $140,089.63, $153,- 
950. $444,970.86, $201,462.76, respec- 
tively. 

The books of the petitioner were kept 
on the accrual basis. 

The probable useful life of the follow- 
ing trucks was 10 years: 

Year acquired. Actual life. 


Track 2 scvecsswe's 1910 10yrs. 
Truck 3 isccesaeesdSle IS yre. 8 nie. 
Truck 4 scoscececcI91S 10 yre. 2 mos. 
Truck 5 cececsceeee-1915 Still in use. 
Truck 6 .ecessces.101T Still muse. 
Truck 7 sesoscoessAOl? Tyrs.3 mos. 
Tee SB uch <caie 1918 S5yrs.5 mos. 
The petitioner during the years in- 


volved owned six Ford coupes, used by 
its salesmen, the average useful life of 
which was three years and nine months. 

On June 29, 1920, the petitioner pur- 
chased a tract of land improved with a 
two-story brick building, 
its warehouse, paying $125,000, of which 





Salary From Profits 


Held to Be Expense 


Board of Tax Appeals Upholds 
Claim for Depreciation of 
Automobiles. 


lector of Internal Revenue for your dis- 
trict and will be applied by that official 
in aceordance with the provisions of 
Section 281 of the Revenue Act of 1924, 

Your claim for the abatement of $7,- 
757.06 representing part of corporation 
income and. profits taxes for the year 
1918 has been examined. 

Inasmuch as the audit of your return 
indicates an overassessment of $1,303.00 
your claim will be allowed for $1,303.00 
and rejected for $6,454.06. 

Your claim for the refund of $210.40 
representing part of corporation income 
and profits taxes for the year 1920 has 
been examined. 

Since the audit of your return for this 
year discloses an additional assessment 
of $123.94 your claim will be rejected 
for $210.40. 

October 10, 1924, the respondent sent 
a notice to the petitioner of his determi- 
nation these deficiencies and over- 
assessments. The petitioner appealed 
to this Board on December 9, 1924. 
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Duties 


Appraisals 











Of Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually eme- 
ployed in libraries and filed for reference. 


(COMPENSATION: Officers’ Salaries: 

‘ to officers expressly contracted to be a percentage annually of annual net 
profits, definitely calculable and a fixed legal obligation related directly and 
solely to business of particular year, is deductible as an acerued expense for 
that year.—Tyler & Hippach v. Com’ 


Page 324, Col. 2. 


evidence discloses that at time of organization a corporation received mixed 
aggregate of tangibles and intangibles in exchange for capital stock, the stock 
value of each such class, and under St. 
Louis Screw Co., 2 B. T. A. 649, to include in invested capital so much of 
intangibles as does not exceed 25 per cent of capital stock outstanding March 


may be apportioned ratably with the 


3, 1917, and all the tangibles so paid in. 1 
not the intangibles, may be included as paid-in surplus.—Tyler & Hippach v. 
Com’r (Board of Tax Appeals.)—Index II, Page 


NVESTED CAPITAL: Property Paid in For Stock: Intangibles: Good Will: 


Patents.—The entire capital stock 


its organizers solely for tangible property paid in, and there was paid in, at 
the same time, the good will and patents ot a predecessor corporation, whose 
capital stock had been purchased by the organizers of the taxpayer and can- 
celed, held: That the value of the good will and patent rights may not be in- 
cluded in invested capital—Nature’s Rival Co. v. 


peals.)—Index II, Page 324, Col. 1. 


V 


: Percentage of Profits —Compensation 


Index and Digest 


[NVESTED CAPITAL: Tangibles and Intangibles Paid in For Stock.—Where 


‘TORTHLESS DEBTS: Reserve Method: Changing Method.—Instructions as 
to use of reserve method of deduction for bad debts.—IT-Mimeograph Coll. 
No. 3527, R. A. No. 413.—Index II, Page 324, Col. 6. 


The remaining value of tangibles, but 


324, Col. 2. 


of taxpayer corporation was issued to 


r (Board of Tax Appeals.)—Index II, 


Com’r (Board of Tax Ap- 








| Rate of Duty Lowered 


The full text of the Board’s opinion | 


follows: 
Value for Intangible 


Property Was Excluded 
Sternhagen: Intangiles paid in 
stock or shares: The respondent in com- 
puting the petitioner’s invested capital 
has excluded any value for intangible 
property paid in for stock or shares at 
the time of the incorporation in 1898. At 
that time, the evidence shows, there was 


for | 


a net worth of tangibles amounting to | 


$289,671.86, which was the accumulation 
of earnings from the beginning of the 
business. Some of this consisted of in- 
ventories. The books of the partnership 
took no account of good will or other 
intangible property. 

When the corporation was organized, 
capital stock of a par value of $100,000 
was issued in exchange for all the prop- 
erty of the business, which, as shown 


of good will and other intangibles as 
well as tangible property. The petitioner 
at the hearing and in its brief contended 


| that at the time of incorporation there 


was in fact paid in for stock or shares 
good will of a value not less than $33,- 
333.33. As evidence of this, petitioner in- 
troduced the balance sheets of the part- 


, nership and a statement of the annual 


earnings during the period of its exist- 


assuming a return on the value of tangi- 


| bles and capitalizing the remaining earn- 


ings upon an assumed rate to arrive at 
the value of intangibles. 

There is no evidence to indicate what, 
during the period in question, was a 
proper rate of return up.en tangibles, 
nor is there any evidence in support of 


' any rate for the capitalization of in- 


tangibles. However, the petitioner’s rate 
of capitalization of intangibles is so high 


that it is beyond attack as to its fair- | 


ness; and since, after all, the valuation 
of good will presents a problem that 
cannot be solved with certainty or pre- 
cision, we have, after a full considera- 
tion of such facts as are in evidence 
upon which the valuation can be pre- 
dicated, found that the value of good 


| will paid into the corporation at the time 





contiguous to | 


} 


$85,000 represented the cost of the land | 


and $40,000 the cost of the building. 

In 1919 the petitioner erected for use 
its business a garage on property 
owned by it about one block and a half 
from its warehouse. 


{ in 


Overassessment and 
Deficiencies Proposed 


|; intangibles, 
| tangibles. 


Under date of August 21, 1924, the | 


respondent sent to the petitionc: a letter 
proposing the overassessment and de- 
| ficiencies noted below, and granting 30 
days within which to prepare a protest 
against his determination. 


The explanatory statement accom- 
panying this letter was as follows: 

Deficiency Over- 

in Tax. assessment. 

4OIO cesdastaciesa: “Slee ens $1,303.00 

| UBIO ccsssapewses -<si0as 1,578.04 

1920 seaasageeeem 22006  wastcce 

TOA isa iceaaaien 1,789.69 $= =§ ..ccoco 

Totala ..S.<iias $1,913.53 $2,881.04 


Net overassessment $967.51. 
| The additional assessment of $6,454.06 
for the year 1918 has been changed to 
an overassessment of $1,303.00 due to 
the fact that the Agent did not take into 
consideration the additional assessment 
of $7,757.06 made by this office. 

The overassessments shown herein will 
made the subject of Certificates of 
Overassessment which will reach you in 

| due course through the office of the Col- 


¢ 


, 


be 


of its organization is, as claimed by the 
petitioner, $33,333.35. 

The petitioner next contends that it 
is entitled to the full statutory maximum 
value of $25,000 for such good will, since 


i 


this represents 25 per cent of the capital | 
stock outstanding on March 3, 1917. It | 


| also relies upon the Board’s decision in 


St. Louis Screw Co., 2 B. T. A. 649, in 
support of this contention. In this the 


i ene ° ‘ 
petitioner 1s inconsistent. 


Intangibles Allowed 
In Their Entirety 


| biles. 


On Surgical Forceps 


New York, April 1.—Certain forceps, 
returned for duty by the collector at the 
rate of 60 per cent ad valorem under 
Paragraph 354, Act of 1922, as hand 
forceps, should have been assessed at 


but 45 per cent ad valorem under the 
specific provision for surgical instru- 


ments in Paragraph 359 of the same Act, 
the U. 
cision just handed down, sustaining pro- 
tests of the following importers: 


Hensel Bruckmann & _  Lorbacher, 
Pfous American Inst. Co., Doniger & 
Co., F. Haslan & Co. Inc., A. Pfingst, 


E. B. Meyerowitz, Inc,, the Einstein 
Wolff Co., Happel & McAvoy, Inc., A. 


F. Cofod & Co., the Metropolitan Hos- | 


pital Supply Co., A. Robinson Co. Inc., 


Hospital for Joint Diseases, the Ameri- | 


can Express Co., and W. McKinney, of 


vania Hospital, of Pittsburgh. 
(Protests 43872-G-28 , etc.). 








dividuals was expressly stated to be a | 


percentage annually of the amount of 
annual net profits computed in a pre- 
scribed manner. The amount of such 
compensation was definitely calculable 
and was a fixed legal obligation. It was 
an obligation related directly and solely 
to the business of the particular year 
for which the compensation was 
tracted to be paid. 

It is a situation which in all essential 
respects is within the principles recog- 
nized by the Board in Josiah Wedgood 
& Sons, Ltd., 3 B. T. A. 355; Block & 
Kohner Mercantile Co., 4 B. T. A. 673 
(121 United States Daily, 2190), and Can- 
ton Art Metal Co., 6 B. T. A. (2 United 
States Daily, 136). 


erly deduct as accrued expenses the 
amount resulting from the application of 
the contract percentage to the net profits 
of the year to which it is related. 


Depreciation of Automobiles: The re- ! 


spondent has computed depreciation 
upon the petitioner’s trucks and _ pas- 
senger automobiles at 20 per cent. The 


petitioner claims 10 per cent on trucks 
and 27 per cent on passenger 


The trucks were used 


fore carefully driven. They were also | 
kept in very good repair in the peti- | 
tioner’s own shop. 

The evidence upon this question of 


fact establishes that the probable useful 
life of the trucks was 10 years, and of 
the Ford coupe was three years and nine 
months, and we therefore hold that the 
proper rate of depreciation upon 


| trucks is 10 per cent,’ and upon the Ford 


Under the St. Louis Serew Co. decision | 


the petitioner is entitled to have the 
aggregate of its capital stock, viz., $100,- 
000, apportioned tangibles and_ in- 
tangibles ratably with the value of each 
class of property paid in for such capi- 
tal stock. By this method and in 
cordance with our findings, it will be 
seen that $100,000 of capital stock was 
issued in exchange for an aggregate 
value of $323,005.19, consisting of $289,- 


to 


671.86 tangibles and 33,000.30 In- 
tangibles. 

By the apportionment approved in the 
St. Louis Screw Co. case, supra, the 


$100,006 of capital stock was thus pre- 
sumably issued for $10,319.75, value of 
and $89,680.25, value of 
Since the $10,319.75 of in- 
tangibles is less than 25 per cent of the 
capital stock outstanding on March 3, 
1917, it may be included in its entirety. 
In addition to the tangibles thus re- 
garded as paid in for stock or shares, 
there is, after deducting this from the 
total tangibles of $289,671.86 paid 
at the time of organization, a remainder 
of $199,991.61, which may properly be 
included in invested capital as paid in 
surplus. 

The net result of this will probably 
be merely to increase the petitioner’s 
invested capital by the amount of 
$10,319.75, intangibles paid in for stock 
or shares, and this is less than contem- 
plated by the petitioner in presenting 
its case. But this is the result of the 
petitioner’s error in its construction of 
the method laid down in the St. Louis 
Screw Co. appeal and its valuation of 
good will at $35,333.38, the evidence be- 
ing inadequate to support a greater 
value other than by mere mathematics. 

Contractual Compensation to Officers: 
Under the contracts made in 1918 by the 
petitioner with Norris and Herrmann, 
the compensation to be paid to these in- 


ac- | 


coupes is 27 per cent. 
this point will affect both income and in- 


; vested capital. 


Basis for Depreciation of Brick Build- 
ing: The petitioner, on June 29, 1920, 
paid $125,000 for a lot on Ohio Street, 
upon which stood a_ two-story brick 
building. The respondent in computing 


| depreciation of the building has used as 
| a base the amount of $15,000 which is 


in | 


treated as the amount of the purchase | 


price properly allocable to the building. 

The petitioner’s evidence as to the 
proportionate cost of the building varies 
from $35,000 to $45,000, the lower figure 
being that of ene of the officers of the 


corporation and the higher figure being 
iler who nego- | 


that of the real estate de 
tiated the transa@tion. 
dence conclusively 
definite allocation, 


None of the evi- 
demonstrates any 
but from such 


cost of the building to have been $40,000. 
Depreciation and Obsolescence: The 
respondent has allowed 2% per cent de- 


preciation and obsolescence upom the ga- | 


rage built in 1919 or 1920. The peti- 
tioner claims a rate of 10 per cent and 
seeks to support this by testimony that 
the garage building is not suitable for 
the land by reason of the land’s rapid 
increase in value. The evidence, how- 
ever, is too slight and conjectural. We 
sustain the Commissioner. 

Jurisdiction as to 1918 Determination: 
The evidence shows that an assessment 
for 1918 was made and that claim for 
abatement thereof was by determination 
of August 21, 1924, allowed in part and 
rejected in part. This brings the mat- 
ter within section 283 (f), Revenue Act 
of 1926, and the Board has jurisdiction. 
Elizabeth W. Stranahanh, et al, 4 B. T. 
A. 1141. (1 United States Daily, 2651.) 

Judgment will be entered on 20 days’ 
notice under Rule 50, 

March 28, 1927, 

, 


S. Customs Court rules in a de- | 


con- | 


In accordance with | 
these decisions the petitioner may prop- | 


automo- | 
The latter were Ford coupes used | 
| by its salesmen. 
in hauling plate glass and were there- ; 


the | 


The decision on } 


evi- | 
dence as the record contains we find the | 


Method of Deducting 
Bad Debts Explained 





Acting Commissioner Nash 
Issues Income Tax Mimeo- 
grapa Letter. 





IT-MimroGRAPH COLL. No. 3527, R. A. 
No. 415. 
Acting Commissioner Nash has issued 
the following income tax mimeograph 


letter in regard to reserve for bad debts 
under the Revenue Acts of 1921, 1924 
and 1926: 

IT-Mimeograph Coll. No. 
No. 413. 


Reserve 


$527, K.. A. 


for 


Collectors of Internal Revenue, In- 


ternal Revenue Agents in Charge, and 
Others Concerned: : 

In view of the acquiescence of the 
Commissioner in the decision of the 


United States Board of Tax Appeals in 
the case of the Transatlantic Clock and 
Watch Company (3 B. T. A. 1064), tax- 
payers in adopting the reserve method 
of treating bad debts for taxable years 
coming under the Revenue Acts of 1921 
and 1924 are not required to determine 
! the amount that should reasonably have 


| been set up at the close of the taxable 


year preceding that in which they elected 
to use the reserve method, and are not 
permitted to deduct from gross income 


| debts that were outstanding at the close 


of such preceding year and were ascer- 
tained to be worthless in whole or in 
part and were charged off during the 





taxable year in which they elected to | 


| use the reserve method. 
Reasonable Reserve. 

For the taxable year in which 
election to use the reserve method 
made or permission to change to such 
method is obtained, in accordance with 
the provisions of the regulations, a rea- 
sonable bad debts may 


the 


reserve for 


is | 


be | 


set up and deducted. Under the reserve | 


method, a reasonable addition to such 
reserve may be deducted for each sub- 
| sequent year. What constitutes a reason- 
able reserve for bad debts or a reason- 
able addition thereto must be determined 
in the light of the facts in each case. 
| Consideration should be given to the 
| volume of charge sales or other busi- 
transactions for the taxable year 
| and the percentage of the reserve to 
such amount, the total amount of notes 
and accounts receivable at the begin- 
| ning and close of the taxable year, and 
the amount of debts which have been 
| ascertained to be wholly or partially 
| worthless and have been charged against 
| the reserve account during the taxable 
} yeer. 

Articles 151 and 155, Regulations 69, 
| should be followed in cases coming under 
the Revenue Act of 1926. 
| 
j 
| 
| 


| ness 


Question Is Outlined. 


The question has arisen as to the right | 
taxpayers who filed returns for the | 


of 


calendar 1921 or for fiscal years 
ending in 1922 to change the 
| previously used of treating bad debts 
without first obtaining permission from 
the Commissioner. 


| 
| Under the provisions of Sections 214 
| 
| 


year 


(a) (7) and 234 (a) (5), Revenue Act of 
1921, taxpayers had the right to treat 
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Corsets Assessed 
On Basis of Value 
Of Silk and Cotton 





Customs Court Rules Goods 
Were Not Dutiable as 
Made of Braid 
in Part. 





New York, April 1.—Marshall Field 
& Co., of Chicago, have just obtained s 
decision from the U. S. Customs Court 
fixing the correct tariff classification of 
certain silk or cotton corsets in part of 
braid lacings. On entry, the collectoi 
at Chicago assesed duty on the corseti 
in question as articles made in part o! 
braid, at 90 per cent ad valorem unde 
paragraph 1430, 1922 act. This assess- 
ment, the protestant claimed, was er. 
roneous, for the reason that the corsets 
were not made in part of braid. 

Judge Howell, in his opinion, finds that 


the corsets composed in chief value of 


cotton should have been taxed as cotton 
{ 


wearing apparel at the rate of 35 per 
cent ad valorem under the provisions of 
paragraph 919, 1922 act, and that the 
corsets composed in chief value of silk, 
should have been assesed as silk wear- 
ing apparel at 60 per cent ad valorem 
under paragraph 1210. In concluding 
his opinion, Judge Howell writes: 
“The plaintiffs have failed to segre- 
gate or point out such of the corsets 
covered by the importation as are com- 
posed in chief value of silk, or such of 
the corsets as are composed in chief 
value of cotton, and we are unable to 
determine those facts from the record 
before us. If on reliquidating the entry 
the collector is able to determine those 
facts, the protest is sustained as to the 
corsets composed in chief value of cot- 
ton. As to the corsets composed in chief 
value of silk, the protest is overruled for 
failure to make the proper claims.” 
(Protest 56356-G-67434.) 


Free Entry Is Accorded 
Imports of Horsehair 








New York, April 1—The United 


States Customs Court, in a ruling sus- 


Bad Debts-Revenue Acts | taining a protest of F. H. Cone & Co. 


| f 2 92 926. 
New York; also the Western Pennsyl- | ° 1921, 1924 and 1926 


Inc., has just found that certain mer- 
chandise, classificd on entry as bristles, 
with duty at 7 cents per pound under 
paragraph 1408, 1922 Tariff Act, should 
have been accorded free entry as horse 
hair unmanufactured, under the provi- 
sions of paragraph 1586 of the said act, 
as claimed by the impprter. 
(Protest 181169-G-26688-26). 





deducting debts ascertained to be worth- 
less in whole or in part and charged off 
within the taxable year, or (2) by de- 
ducting a reasonable addition to a re- 
serve for bad debts. Articles 151 and 
155, Regulations 62, provide that for the 
year 1921 taxpayers, regardless of their 
previous practice, may elect to use either 
of the two methods, and that they will 
be required to continue the use in later 
years of the method so elected unless 
permission to change to the other method 
is first obtained from the Commissioner. 
Rules on Change. 

Articles 151 and 155, R -ulations 62, 
promulgated on February 15, 1922, con- 
stituted formal notification to taxpayers 
by the Treasury Department as to their 
right to elect to treat bad debts upon 
either of the two methods above men- 
tioned. Where a deduction was taken for 
the calendar year 1921 upon the basis 
of debts actually ascertained to be worth- 
less and charged off during the taxable 
year, the taxpayer is not entitled, with- 
out permission from the Commissioner, 
to change to the reserve method for the 
calendar year 1922 and subsequent years, 
As a general rule, the returns for fiscal] 
years ending in 1922 were the first re- 
turns filed after the promulgation of 
Regulations 62 b; taxpayers having such 
fiscal years. 

A taxpayer having a fiscal year end- 
ing in 1922, regardless of the method 
previously used, had the right to elect 
the use of either of the two methods for 
treating bad debts without first having 


: obtained permission from the Commis- 


| returns after February 
method | 


Date 


(Check with an “X” the method of payment desired). 


sioner, for the reason that, in the ab- 
sence of any extension of time for filing 


| the return, the return for any fiscal year 


ending in 1921 was due on or before 
February 15, 1922, the date on which 
Regulations 62 were promulgated. In 
cases, where pursuant to extensions of 
time for filing returns, taxpayers filed 
15, 1922, for 
fiscal years ending in 1921, they are 
deemed to have made an election as to 
the method to be used and cannot change 
to the other method without obtaining 
permission from the Commissioner, 
Any inquiries in regard to this mimeo- 
gvaph should refer to the number of the 


bad debts in either of two ways—(1) by | mimeograph and the symbolism T:E:RR, 
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Bridge 


Construction 


Market Situation 
Abroad Reviewed 


Number of Dole Beneficiaries in 
France Declines; Gasoline 
Monopoly Delayed. 


Conditions in the foreign markets of 
Canada, Europe, Asia, and Oceania are 


reviewed by the Department of Com- 
merce in a summary based on cables and 
other reports. 

The full text 
follows: 

Canada.—General _ business very 
satisfactory in Montreal, improving in 
Toronto, fair in commercial centers of 
western Canada, and quiet in the Mari- 
time Provinces. 

Sales of motor vehicles since the first 
of the year have been considerably larger 
than during the first quarter of 1926, 
we in Ontario and Quebec. The 

fiees of some lines of heavier cotton 


of the summary is as 


is 


goods have been reduced from 5 to 10 | 


per cent. Clothing and footwear are 
reported to be moving in good volume. 

The Ontario government has awarded 
highway contracts exceeding three mil- 
lion dollars. 

The tariff regulation limiting the draw- 
back of 25 per cent on automobile parts 
at least one-half of the production costs 
of which are spent in Canada, will go 
into effect on April 1. It is expected in 
Canada that a proclamation will be is- 
sued in the near future making effective 


the preferential import duties granted | 


to the British West Indies; the bill to 
establish the national steamship service 
with that area has passed the House of 
Commons. 





THE UNITED STATES DAILY: 


Foreign Trade 


Canada Reports Business Conditions Improved; 
Unemployment in Great Britain Decreases 


ns 


Continued improvement was reported 
in the iron and steel and textile in- 
dustries, 
tionally favorable for spring crops. 
General parliamentary elections will be 
held on April 24. 

The position of the National Bank re- 
mained favorable throughout February; 
the money market continued easy but 
commercial collections were still difficult. 
Total savings deposits showed another 
material gain in February. 

The leading industries were fairly 
active in spite of the occurrence of sev- 
eral minor strikes which were declared 
for 
creases. 


Italy.—The statement of the bank of | 


Italy February 28 reflects the usual 
financial needs at the close of the month, 
inasmuch as it shows an increase of 


about 312,000,000 lire in circulation over | 
| the statement of February 18. 


Total note circulation on February 28 
stood at 17,831,970,000 lire. The entire 
increase during the last 10 days of the 
month is due to limited circulation on ac- 
count of commerce which rose from 
5,388,737,000 lire to 5,696,245,000 lire. 

Circulation on account of commerce 
not limited and circulation on account of 
the Treasury remained constant. 
note circulation on February 


the figures obtaining on January 31. 


According to the report of the Eco- | 
namic Financial Section of the General | 
| favorable, Egypt’s 


value by $21,000,000, as compared to the | : 
thority. 


Banking Confederation, 195 new com- 
panies with a capital of 69,641,950 lire 
were formed and 110 companies in- 


creased their capital by a total of 299,- | 
670,500 lire during February, 1927. Dur- | 
| of 1927. 


ing the month there were 68 failures 
involving the amount of 57,680,280 lire 


; and 20 companies reduced their capital 


The first government-oper- | 


ated air mail service in Canada will be | 


inaugurated this year between Rimouski 
and Montreal for the purpose of expedit- 
ing the trans-Atlantic mails. 
British Unemployment 
Shows Further Decrease 

Great Britain.—A further decrease in 
unemployment is indicated by the returns 
for March 14. On that date the number 


on the unemployment registers was 1,- | 


118,700 as compared with 1,144,100 on 
March 7, and 1,169,500 on February 28. 
Coal production during the week ended 
March 12 was slightly less than during 
the previous week although there was an 
increase of about 4,000 in the number 
of miners employed. 
20,000 tons of German coke have been 
@ purchased on price consideration by iron 
works on the River Tees. 


The steel trade is actively engaged in | 
@vorking accumulated orders, but scare- | 


ity of new business continues. 


| the Treasury, 
' remaining 415,000,000 pesetas of 
floating debt was effected in the follow- | 


| pesetas 


by 64,229,000 lire—leaving net new capi- 
tal investments for the month of Febru- 
ary at 247,333,170 lire. 

Spain. According to the reports of 
the consolidation of the 
the 


ing manner: 

Issues amounting to 
were presented for 
tion and 35,500,000 pesetas presented for 
cash reimbursements. Reimbursements 
were made out of Treasury balances 


578,100,000 


| of this operation the total of the Span- 


It is reported that | 


The Netherlands.—The first Chamber | 


on March 24 rejected the Scheldt treaty 
with Belgium, the 
votg including a majority of all parties. 


This action apparently meets with public | 


approval. 

The Beigo-Dutch treaty was signed in 
April, 1925, and was approved by a nar- 
row margin by the second Chamber 
November, 1926. The supervision of the 


heavily unfavorable | 


ish floating debt has been wiped out. 


Finland. On March 20 the official dis- 


count rate was reduced by one-half per 
cent to 7 per cent. 


during the early months of the year 


and March in particular have been very | 
satisfactory and the continued brisk ac- | 


tivity on the Helsingfors Bourse clearly 
reflects the optimism prevailing in busi- 
ness circles. 

The advance payments on 1927 sales 
brought foreign exchange holdings on 
March 5 to a total of 1,012,000,000 
marks, showing an increase of 90,500,000 
vious two weeks. 


Foreign bills were 


reduced by 12,700,000 marks to 62,500,- | 


| 000 marks. 


in | 


The ~ ote circulation increased by 94.- 
100,000 marks to 1,446,500,0000 marks 


| during the same period. 


Scheldt channel is regulated by a con- , 
| very unsettled, employers and employes 


vention between Belgium and the Nether- 


lands concluded in 1843, on the basis of | 


Article 9 of the treaty of 1839. 

The new treaty is mainly 
of the treaty of 1839, and would allow 
Belgium to construct new canals between 
Antwerp and Moerdyk, an Dutch terri- 
tory and between Antwerp and Rehrort 
in Germany, through Dutch Limburg. 
The treaty also includes among other 


things a change in the system of super- | 


vision regarding the Scheldt. 

France.—Recent figures show a further 
decline in unemployment. Demands for 
work not satisfied by the Employment 
Bureaus for the week ended March 19 
totaled 89,000, including 78,000 erg 
receiving doles, as’ compared with 93 
000 and 80,000, respectively, for the pre- 
vious week. 

The statement of the Bank of France 


000.000 francs in advances to the State, 
as compared with the preceding week, 
reducing the total of advances to 28,- 

@ 100,000,000 francs. The note issue 
dropped 360,000,000 francs to 51,910,000,- 
(OP francs. 

The Government has introduced a bill 
which would postpone until April 1, 1929, 
application of a law of April 4, 1926, 
which provided for 
April 1, 19 
tive to imports of 
petroleum products. 


gasoline and other 


Adverse Trade Balance 


Of Germany Decreased 

Germany.—The German balance of 
trade for February was slightly more 
unfavorable than for January. Total im- 
ports amounted to 1,142,000,000 marks, 
and exports to 757,000,000 marks, thus 
leaving a deficit of 385,000,000 marks; 
excluding gold and silver, however, the 
adverse balance was only 
marks. 

Imports of foodstuffs increased by 27,- 
000,000 marks, while war materials and 
finished goods each increased by 14,000,- 
000 marks. Exports of foodstuffs de- 


clined by 8,000,000 marks, and raw ma- | 


terials by 13,000,000 marks. 
Finished goods showed a loss of 
000,000 marks, particularly in the case 
of rolling mill products and chemicals. 
The official cost of living index, based 
upon 100 for 1913, was 145.4 for 
month of February. The official whole- 
sale price index on March 2 was 135.6, 
The number of new firms founded in 
February was 1,629, and the number of 
firms dissolved 2,844. 
Austria.—The Austrian 


99 
meym 


business 


showed further improvement 


The Vienna Fair 


February 
in March. 


the | 


sit- | 
uation which was generally favorable in | 


a revision | 


; present 


Norway.—The labor situation remains 


in many of Norway’s important indus- 
tries having been unable to agree on 
wage readjustments. The Government 
recently appointed a board of three mem- 
bers to settle existing conflicts and, in 
addition, to adjust any disputes that 
might arise in the industries wherein 
Wage agreements expire this 


| spring. 


| and employes 


| in Norway that mutually 


The immediate problem is that of com- 
posing the differences between employers 
in the paper, iron and 
metals, mining, footwear and textile in- 
dustries. It-is quite generally believed 
satisfactory 


| Wage scales will be agreed upon in the 


| near 


future. 
Denmark.—The Danish National Bank 


' recently exported 10,000,000 crowns gold, 
| which came into its possession during 


of March 24 showed a decline of 800,- | the war, to the Reichsbank in Berlin as 


a consequence of its heavy holdings of 
metal in comparison with the note cir- 
culation. Since Denmark’s return to the 
gold standard on January 1, 1927, the 
National Bank has exported 17,000,000 
crowns gold, 7,000,000 crowns having 
been shipped to England in January. 
Quantitatively, imports of grain and 


' feeding stuffs, especially wheat, rye, oats, 


the setting up on | 
27, of a State monopoly rela- | 


barley, maize and cotton-seed cake, 
creased markedly during 1926 as com- 
pared with 1925. 

Lithuania—Lithuania’s foreign 
during January resulted in an 
surplus of 9,700,000 lits ( 1 lit 
$0.10). 

Imports were valued at 16,600,000 lits 
and exports at 26,300,000 lits. January 
exports were larger by 3,300,000 lits than 
those of December, while imports showed 
a decrease of 3,400,000 lits. 


trade 
export 
worth 


' United States Leads 


339,000,000 | 


| United States continues to lead in 


| two months of 192 





was more | 


In Imports to Greece 
Greece—According to preliminary 
tistics from the Port of Piraeus 


sta- 
the 
ton- 
nage imports into Greece during the firs! 
7, with Great Britain 
in second place. 

The government committee of experts 


, is: still studying plans for the rehabili- 
, tation of the country’s finances. 


Savings 
banks deposits continue small because 
of the tendency to make private loans 
at the prevailing high rates of interest 
12 to 15 per cent—instead of depositing 
at lower rates. 

The cost of living 


index figure for 


February was 1896.0, as compared to | 
1889.5 for January, and to the 1926 av- | 


erage of 1784.1. 
Turkey—Both the Government’s defi- 


nite conclusion of railroad construction | 


contracts with foreign firms, and the end- 
ing of the recent coal shortage, as well 


successful than any of the previous ones | as the modification of the consumption 


and resulted in increased sales in many 
ines. 


| 


tax laws, are definitely encouraging fea- 
tures of the present situation in Turkey 


The weather has been excep- 4 


the purpose of obtaining wage in- 


Total | 
28 repre- | 
| sents a decrease of 165,000,000 lire from 





consolida- | 


| connects 
marks over the statement of the pre- | 


| and 


de- | 


| creasing as a result of inactivity. 


Balance of Trade 
Against Germany 
Finances of Japan in Better 


Shape, China Depressed by 
Civil War. 


which promises improvement in the eco- 


nomic situation in general. 
Progress is also reported in negotia- 
tions for the settlement of the long out- 


stading questions of the Ottoman debt | 


payments and the Anatolian Railway 
purchase by the Turkish Government. 
A new navigation code based on the nevi- 
gation laws of the United States is now 
reported to be in preparation, for pre- 
sentation to the present session of the 
Grand National Assembly. 

Egypt.—The parliament is still dis- 
cussing the budget for the fiscal year 
beginning May 1, 1927, with a view to 
reducing estimated expenditures in pro- 
portion to the decrease in the State’s 
receipts. This reduction 


sult of the country’s reduced purchasing 
power caused by the 
prices and high American cotton produc- 
tion. 

During the last four months of 1926, 
when the cotton market was most un- 
imports declined in 


last four months of 1925, and preliminary 
figures indicate that this decrease in im- 


ports has continued in the early months | 


coal market has continued 
heavy arrivals from Great 
Decreased building activity has 


The local 
active with 
Britain. 


| resulted in a continued depression in the 
' lumber 


business, but a certain revival 
of building is reported from Cairo. 

The latest official Government crop 
estimates place this season’s Egyptian 
crops at above normal production. 


Palestine.—Climatic conditions and 


the prospects of agricultural production j; 
improved except in the | 


have distinctly 


region of Beersheba and Gaza, where 


| drought has continued and vegetable and 
. 3 A | cereal crops are both well advanced in 
without strain and with the conclusion | 


the northern region where winter sowings 


| were uniformly satisfactory. 


During the season from November 13, 
1926, to February 18, 1927, a total of 


+ ae | 923,000 cases of. Jaffa oranges had been 
Business conditions | 


exported. 
Yangtze Valley War 
Disturbs China Trade 


China.—Trade in North China is un- 


' dergoing a distinct feeling of depression 


as a result of the serious events which 


The Tientsin-Pukow Railway, which 
with the Shanghai-Nanking 
Railway at Nanking, is out of service 
due to recent military events and coast- 
wise steamer service between Tientsin 
Shanghai have been suspended. 
Moreover, in reaction to the labor difficul- 
ties that have occurred in the more south- 
ern centers, labor troubles are, it is 
feared, brewing in the Tientsin area. 

A serious general strike is threatened 
in Shanghai. The Postal Service is dis- 
rupted and business paralyzed. 

Preparations for defense 
hastened. The situation extremely 
tense, and martial law is strictly en- 
forced in all Shanghai areas. 

Japan—Conditions in Japanese  fi- 
nancial circles improved during the lat- 
ter part of the week ended‘ March 27 in 


are being 
is 


view of the announcement of the Bank | 
| proposed order 


of Japan that it would assist banks with 
proper assets should further runs start. 
There is now said to be no reason to 
fear general financial failures. 

The stock market, which was tem- 
porarily affected by the disturbed con- 
ditions, has recovered its tone. It is re- 


ported in Japan to be probable that a | 


new Cabinet will be formed after the 
close of this session of the Diet. 

Philippine Islands—General business 
is quieter than in recent weeks. 
condition, however, is normal, as the hot, 
dry season 
mer holidays have begun. 

The labor situation has become some- 
what disturbed, with a renewed strike 
of Manila cigar workers and a recent 


walkout of stevedores on the island of | 


Masbate, south of Luzon. The latter 
disturbance has interferred with copra 
shipments from the area. 

The islands’ copra market opened the 
week ended March 27 quiet, and strength- 
ened to firm in the latter part. Ar- 
rivals at Manila were low, though all 
mills continued in operation. 
vincial equivalent of resecado (dried 
copra) delivered at Manila is now 12.50 
pesos per picul of 139 pounds. (1 peso 
equals $0.50.) 

Abaca trade with stocks in- 
Fol- 
lowing the trend in foreign markets, the 
price tendency is downward. Grade F 
is now quoted at 36 pesos per picul; I, 
31; JUS, 22.50; JUK, 21; and L, 20, 

Netherlands East 
business conditions continue to improve. 
An important phase of the improvement 
is the return to a _ practicallys normal 
basis in credit conditions. 


is quiet, 


this year claimed that their inability to 
receive payments from up country dis- 
tricts, because of conditions resulting 
from native uprisings toward the close 
of 1926, has rendered it impossible for 
them to meet their obligations promptly. 
The result has been a_ considerable 
general restriction in the volume of 
business transacted. 

With recent improvement in up coun- 
try collections, however, a_ decidedly 
healthier feeling exists in the. commer- 
cial community. 

Australia.—Owing to a strike at the 
State Electricity Commission’s works at 


i 


has occurred | 
chiefly in the Customs Service, as a re- | : 3 
| recourse to the dispensing powers of the 


present cotton | ; 
| guard against unreasonable demands on 


This | 


is well advanced and sum- 


| a reactionary 


| other. 
; accepted in principle that both servitor 
| and beneficiary must be 


| dispensing authority 


| to the fleet. 
| are taking place at Hankow, Nanking and | 
| other centers of the Yangtze Valley. 


| observation and study by 


| War, 


World 


Commerce 


Transport Control 


By Shipping Board 


Meets Dis: ‘approv al 


Chief Cosdinator Finds 
Service Is Integral Part of 
Army, Navy and Panama 
Canal Establishments. 


[Continued from Page 1.) 
ther augment the flow of Government 
traffic into commercial channels. 

The project contemplates without any 
guaranty of fulfillment the continuance 
of a service equal to or better than 
that now provided by each establishment 
for itself. This is predicated upon the 
assumption that Shipping Board ves- 
sels and those of commercial lines are 


| sufficiently adaptable to be capable of 


meeting with dependable speed and cer- 
tainty any unexpected demands to which 


| Army and Navy transports and Panama 


The 
economy through 


Canal vessels are now subjected. 
plan predicts greater 


| lowered costs of operation without giv- 


ing any assurance that, once dependence 
upon commercial sources is established, 
rise in costs will not fol- 
low. 
Nowhere is recognization given to a 
President of the United States as a safe- 


service on the 
recognized and 


the one hand or inferior 
It is generally 


subordinated to 
the dispensing powers of superior au- 
No establishment of 


pendent upon shipping for the 


| with impunity be placed in a position of 


government de- | 
fulfill- | 
| ment of its mission in Government may 
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The chart indicates the trend of wholesale trade in February as 


with previous months, 
Federal Reserve Board. 
_boint since February last year. 


compared 


as compiled from statistics of eight leading trades by the 
The downward tending in February reached the lowest 


Check Payments for Last Week of Mare h 


Exceeded Corre esponding Figure for 1926 | 


| tion. 


Building Contracts Larger Than 


Those of Last Year, 


While Wholesale Prices Were Strengthened. 


As measured by check payments, 


the ; preceding week or the 


dollar volume of trade during the fourth | 


week of March, although smaller than 
in the preceding week, was substantially 


| greater than in the same week of 1926. 


forced dependence upon shipping that is | 
less sensitive to the pressure of its own | 


sels operated in its own service; nor 


responsive to the orders or desires of its 


operated directly under its 
command. 

It quite conceivable that, given 
these powers of control delegated by the 


Chief Executive over 


own 


is 


return revenue to the Government and 


' so lower costs of operation and main- 
| tenance. 


The Navy considers that shipping of 
this character operated by it has reached 
the irreducible minimum and _= such 


freight and passenger-carrying vessels | 


as remain to it are armed auxiliaries 


Canal strongly support the same con- 


' tention. 


The time has not yet arrived to seriously 
consider the organization of a federally 
operated shipping service, and certainly 
such an undertaking should not seriously 


than are the ves- | 
| ened, 
| may it safely be forced into dependence | 
; upon vessels whose movements ere less 


| own dispensing authority than are ves- | 
' sels 


according to the weekly statement of 
the Department of Commerce 
April 18. The statement follows: 
Although wholesale prices strength- 
as compared with the 
week, they were still substantially below 
a year ago. Loans and discounts of 
Federal reserve member banks receded 
from the previous week but were larger 
than a year ago. 


' money showed no change from the pre- 


Shipping Board | 
| agents as servitors of the Federal Gov- | 
' ernment, a unified shipping organization 
| could be made to render effective service. 


| It is quite possible that it might even | Turkey Increases 


Exports to America 


The Army and the Panama 


be contemplated until such time as the 


American Merchant Marine shall com- 
prise an organized establishment made 
up of a disciplined body of officers and 
seamen, destined in time of war to pass 
perhaps, together with the Merchant 
Fleet Corporation, under naval control. 
Certainly no step in this direction should 
be undertaken except in pursuance of a 
plan of gradual absorption in which ves- 


| sels manned and equipped by a unified 


srvice replace those of the present inde- 
pendent services as they pass out of com- 
mission due to unseaworthiness or in- 
capacity for other. cause. 

Under these convictions I cannot lend 
my support to the promulgation of the 
that accompanied your 
letter of January 21. I shall, however, 
have the subject of Government over- 
seas traffic in its entirety brought under 
the Federal 
Traffic Board with a view to discovering 
whether any proper means may be found 
to foster to a greater degree than is now 
being done the interests of the Ameri- 
can merenant Fleet. 


Approval Give en Bridge 
Project on Mississippi 


vious week, while call-loan 
vanced both were lower, 
a year ago. 

Building contracts awarded 
States were larger than 


rates 
however, 


ad- 
than 
37 
the 


in 
in either 


. 


Total for 1926 Exceeds That of 


Year Before by 26 Per 
Cent. 


An increase of 26 per cent, as compared 
with 1925, was reported in the value of 
exports to the United States from 
key for the year 1926, the 
exports amounting to $17,360,525, the De- 
partment of Commerce has just 
nounced on the basis of advices received 
from its consular representatives in Tur- 
key, statement follows: 

The value of exports to 
States declared through the 


Tur- 


the 


Turkey, in 1926 amounted to $17,360,525 
and showed an increase of more than 26 
per cent over the 1925 total, of $13,7 
406. 

This value increase was chiefly 


ties, tobacco, rugs and mohair, though 


wool shipments also showed a consider- , 


able quantity 
Smyrna. 


increase, chiefly from 

Tobacco shipments from Smyrna were 
about the same for the two years, or 
nearly four and a half million dollars, but 


shipments made through Constantinople 


fourth week of 
Prices of stocks on the 
Stock Exchange 


March, 1926. 
New York 


; material change from the previous week, 


issued | 
previous | 


| greater than a year ago. 
; petroleum 
Interest rates on time | 


aggregate 


an- | 


United | 
American | 
consulates of Constantinople and Smyrna, | 

| 


41,- | 


due to | 
larger shipments of the leading commodi- | 


| serged or 
| cifically 


' in 1926 were seven times those made in | 


1 1925. 
| quantities from the two ports, 


| last year. 


Three applications for the construction | 


of river projects in various parts of the 
country have been approved by Colonel 
Hanford MacNider, 
the Department of War has just 


| announced. 


| County 


The pro- | 


| under 
Indies.—-General | 


| from‘Cooper Point 


The ‘projects are as follows: 
Application made by the 
Road Commissioners, Chippewa 
County, Sault Ste. Marie, Mich., for au- 
thority to construct : landing dock and 
roadway of Island ‘ ’ which is one of 
several islands in St. pe River at the 
head of Little Rapids Channel, Sault Ste. 
Marie. Mich. 

Application made by the Cairo Bridge 
and Terminal Company for approval of 
plans for a bridge to be 
over the Mississippi River at Cairo, IIl., 
authority 
approved April 2, 

Recommendations 
of Engineers for 
lishment harber lines around 
Island and on the New Jersey 
to Fisher Point 


Board of 


of 
1926. 

made by 
cloeation 


the Chief 
and estab- 
Petty 
shore 


of 


| Delaware River. 
Many Chinese merchants have so far 


| weelth continue satisfactory. 


} 


| tically 
amount of hand to mouth buying and a ' 


Yallourn, many factories of Melbourne’s 
metropolitan area have closed, causing 
8,000 workers to be idle. 
Wool sales throughout the Common- 
The sea- 
sales at Melbourne have prac- 
ended, only small quantities of 
wool remaining to be cleaned up. 

A proposed amendment to the Gov- 
ernment Savings 
South Wales authorizes 


’ 
son's 


advances 


; homes up to 90 per cent of their value. 


New Zealand.—General business con- 
ditions in New Zealand luring March 
were dull, with considerable uncemploy- 
ment reported from the large centers, 


Acting Secretary of | 


Rugs are shipped in about equal 


production having about doubled in the 
Mohair and gum tragacanth 
are exported only from Constantinople. 


Smyrna | 
| ized to be constructed over 


| Gulf of Mexico at Gulfport, Fla. 


The value of the latter export, though not | 
| large in proportion to the other exports, 


was doubled in 1926. 


Figs, raisins, and emery ore, all 


; Smyrna exports, showed decreases dur- 


constructed 


in Act of Congress , 


in the | 


; County, 


ing the year, that in emery 
particularly noticeable. Nut shipments 
from the Black Sea Coast through Con- 
stantinople were also somewhat lower 
than in 1925. 

American exports to Turkey amounted 
to a value of $2,928,000 in 1926 as com- 
pared with $3,379,000 in 1925. 


Construction of Three 
Projects Is Approved 


while bend prices advanced, each averag- 
ing higher than last year. Business 
failures were more numerous than in 
either the previous week or the corre- 
sponding week of 1926. 

The production of bituminous 
during the third week of March de- 
clined from the previous week, but was 
The output of 
than in either 


was greater 


the previous week or the corresponding | 


week a year earlier. The production of 


| New York City, 
| of the term “Satinsilk” on spools and 
| containers of mercerized cotton thread. 


| in 
/ on inquiry. 


showed no | 


TODAY’S 
PAGE 


Trade 


Practices 


Use of “Satinsilk” 
On Cotton Thread 
Is Ordered Stopped 


The Federal Trade Commission has 
ordered the Sea Island Thread Com- 
pany, New York City, to discontinue the 
use of the designation “Satinsilk” in 
the sale of mercerized cotton thread, 
the Commission announced on March 31. 

The full text of the Commission’s 
statement follows: 

The Federal Trade Commission has. 
directed the Sea Island Thread Company, 
to discontinue the use 


Since January 1, 1928, according to 
the findings, the Company has branded 


| the spools with its name and address on 


one end and on the other end the word 
“Satinsilk” with “trade mark” beneath 


| in small letters fololwed by “None Bet- 
| ter Mercerized Votton.” 


The use by the company of the word 
“Satinsilk” as the first and most promi- 
nent word on soopls and containers of 
mercerized cotton thread, conclude the 
findings, results in deception of the pur- 
chasing public, injury to the respond- 
ent’s competitors and is unfair competi- 


Commissioner Humphrey dissented in 


| the following statement to the issuance 


of the order: 

“The name ‘Satin Silk’ or ‘Satinsilk’ 
itself seems somewhat fanciful and 
might to some extent put the purchaser 
Under al lIthe facts as pre- 
sented in this case, I am not entirely 
satisfied that a person of reasonable 
intelligence, exercising reasonable care, 


| would be deceived.” 


The Commission’s order reads as fol- 
lows: 
“It 


is ordered that respondent, Sea 


| Island Thread Company, Incorporated, 
coal | 


its officers, agents and employes, cease 


| and desist from using the word ‘Satin- 


silk’ or the words ‘Satin Silk,’ either 
alone or with other word or words, as 
a brand or label upon spools of thread 
composed wholly of cotton, or upon the 
containers of such thread.” 


| lumber and beehive coke, although larger | 


| than in the previous week, was smaller 
than a year ago. Freight carloadings 


| during the third week were well above | 


| last year. 


| Surtax in Bolivia 
Is Made Permanent 


Celebrate Centennial Year 
of Independence. 


The 10 per cent Bolivian 
surtax on imports has been made per- 
manent, according to advices from Con- 
sul Joseph F. McGurk, La Paz, Bolivia, 
| just made public by the Department of 
Commerce. 

The full 
follows: 


text of the announcement 


The centennial surtax of 10 per cent of | 
duty on all importations into Bolivia ex- | 
cepting sugar, flour and rice, originally | 


established in January, 1925, and ex- 
tended from time to time, has been per- 


| manently established by a decree effective | 
1927, on all Bolivian importa- | 
| tions except food products in general, and | 
items 301, 307, 


March 4, 


| textiles classified under 

316 and 327 of the Bolivian tariff. 
The textiles so classified are as fol- 

| lows: 

Close woven cottons, gabardines, vichys, 


linens, zephyrs, piques, cambrics, poplins, | 
plain, | 


ottomans, cashmeres and any 
figured cotton goods not spe- 
mentioned in the tariff; cotton 
drills and ticking, plain or serged; cotton 
sail cloth and duck, and cotton knitted 
goods. 

The purpose of this surtax is to es- 
tablish a fund for the celebration of the 
Bolivian centennial year of independence. 
Blind os, 
which connects Boca Ciega Bay with the 
The 
new location will be about 290 feet north 


| of the location previously approved. 


ore being |} 


Applications for approval of plans for | 


construction projects, two for 


bridges | 


and one for a viaduct, have received the | 


approval of F. Trubee Davison, 
Secretary War, the 
War has just announced. 
The projects are as follows: 
Application made by the Board 
County Commissioners of Trumbull 
Ohic. 
a viaduct to be 
Nehoning River at Niles, Ohio. 
Application made by the Board 
County Commissioners of Pinellas 
County, Florida, for approval of new 
location for a bridge previously author- 
ized to be constructed over Johns Pass, 


of Department of 


reconstructed over the 


of 


Acting | 


of { 


for approval of plans for | 


| which connects Boca Ciega Bay with the | 


Bank Act of New | 


on | 


| County, 


Gulf of 
be about 


The new 
feet nearer 


Mexico. 


300 the Gulf 


location will! | 


Mexico than the site previously approved. ' 


Application made by the Board of 
County Commissioners — of Pinella 
Florida, for approval of 


location for a bridge previously author-, 


dues if 
new | 


Purpose Is to Establish Fund to | 


centennial | 


Why 


these 


two ships 
are so 


popular! 


Wu EN experienced 
travelers select their sailings 
to Europe, the George 
Washington and the Repub- 
lic are apt to be their first 
choice. 

The American way to 
Europe — on ships of the 
United States Lines—is the 
way of luxury at moderate 
rates. There is every pro- 
vision for comfort and un- 
usual service and the cuisine 
is unsurpassed. 


The next sailings of the 
United States Lines ships are 
George Washington, April 
20th, President Harding, 
April 27th and Republic, 
April 29th. 

See your local agent now for 
reservations from New York to 
Cobh, (Queenstown), Plymouth, 


Cherbourg, Southampton and 
Bremen, or write 


United 
States Lines 


1414 F Street N. W., 


{ Washington. 4 


Before Engaging Passage Consult 
Henry Price Wright Co., Inc.,—Geyelin & Co.; Ine. 
Travel Experts 


Representing all lines to Europe, the Scandinavian Peninsula, 
Australia, Japan and the Far East, Ete. 


South America, 
Summer Cruises. 


MEDITERRANEAN—NORWAY—BERMUDA—CUBA—PORTO RICO 


JAMAICA—PANAMA— 


CALIFORNIA—HONOLU LU—ALASKA 


AROUND THE WORLD CRUISES 


1515 H Street, N. W. 


Ww ashington, D. C. 





You can employ as Your 


WASHINGTON REPRESENTATIVE 


A* 


Government. 
offices 


established organization of specialists who will conscientiously 
handle your entire business, economic, and legal affairs with the 
Our services include regular contact with all Government 
representing you and obtaining important information, special 


research on commercial and industrial problems, legal counsel and rep- 


resentation before the Féderal Departments or Courts, 
activities 
specialized service to fit your individual requirements at a cost 
with the work performed. 

us your immediate needs and details will be furnished 


ports on all Government 
This i 
commensurate 

Write 


and special re- 


relating to your specific interests. 


without obligation. 


Wendell C. Hill 


AND STAFI 


Consulting Econoniists 


Hili Bui! 


ding 
aing 


mnngien. D. C, 


Visualizing Statisticians 
Tel, Main 10492 
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Principles of Applying Recapture Clause’ to Lines 


By I. C.C. Adoptedon Basis of Investment Valuatio 


Report Is Announced 


On Method Approved 


Six Commissioners Favor Value 
As Outlined in Lieu of Cost 
of Reproduction. 


of the 
the 


A discussion 
legal and economic principle and 
practical aspects of railroad valuation 
for rate-making purposes is included in 
the Interstate Commerce Commission’s 
decision made public on March 31 in 
Finance Dockets No. 3908 and 4026, a 
summary of which was published in the 
This is the Commis- 
sion’s first decision interpreting the so- 
called “recapture clause” of the Trans- 
portation Act, and while it is applied di- 
rectly to ascertaining the valuation of 
two short line railroads, the St. Louis 
& O'Fallen Railway 
turers’ Railway, for the purpose of as- 
certaining whether’ they had 
more than 6 per cent, the Commission 
points out that its decision affects the 
whole railroad situation and that what 
is done in this case ‘‘we must in princi- 
ple do for all the railroads in the United 
States.” 

Therefore the Commission includes a 


comprehensive 


issuc of April 1. 


and the Manufac- 


earned 


general review of its railroad valuation 
work and a majority of six of the Com- 
missioners take the position that value 
for rate-making purposes “approaches 
more nearly the reasonable and necessary 
investment in the than the 
cost of reproducing it at a particular 
time,” while a minority of four members 
hold that the majority has failed to fol- 
low the law in not applying “corrective 
factors” to the values ascertained on~a 
1914 price level to give some weight to 
increased cost of material, labor and 
supplies since that daie. 

The Commission points out that the 
railroads, while arguing for a far higher 
“value” than that heretofore adopted 
tentatively by the Commission, have not 
sought returns based upon values swol- 
len in harmony with the rise in the gen- 
eral price level; also that the railroads 
have prospered and been able to increase 
their property investment by $4,000,000,- 
000, on rates which have been reduced 
since the adoption of the tentative ag- 
gregate value of $18,900,000,000 in 1920, 
which was based largely on the 1914 
price level. 

“Since the passage of. the Transporta- 
tion Act, 1920, the majority opinion says, 
“we have allowed them rates intended to 
produce, on the average, a fair return 
upon aggregate values far below, in all 
probability, the values which would have 
resulted from the current reproduction 
cost doctrine. 

“As a matter 
have not earned, 


property 


ef fact, the railroads 

on the average, the 
fair return which the rates were de- 
signed to produce. Yet they have ac- 
cepted our findings and have, except in 
western territory to the extent above 
indicated, shown little disposition to seek 
further general increases, They have 
realized that to do so would be to risk 
conflict with inexorable economic condi- 
tions.” 

Commissioners Hall, Aitchison, Wood- 
lock and Taylor, in a dissenting opinion, 
declare that “the more recent decisions 
of the Supreme Court seem to require 
that, as to previously constructed prop- 
erty devoted to public service, the en- 
hanced cost basis should be given an ef- 
fectual weight.” 


Commissioner Eastman wrote a sepa- | 


rate “concurring”’’ opinion in which Com- 
missioner McManamy joined. The re- 
port, which is by Commissioner Meyer, 
is not signed by the majority Commis- 
sioners, but the other members of the 
Commission, on February 15, the date 
of the decision, were Commissioners 
Campbell, Esch, Lewis and Meyer. There 
Was one vacancy. 

The method of valuation approved by 
the majority of the Commission is based 
on cost of reproduction at the 1914 level 
of prices, which referred to as not 
greatly different from the actual origi- 
nal costs, with adjustments of the vaiue 
of lands as of various “valuation dates,” 
with further adjustments “to reflect the 
property changes which have since oc- 
curred and which have been fully 
ported to us, and to reflect any further 
depreciation of the property,” but the 
Commission condemns the doctrine of 
“current production cost.” 

“By the adoption of such a methed of 
bringing values down to date,” the report 
says,*“we shall achieve the stability of 
rate base which we have found to be es- 
sential to a wise and just plan of public 
regulation. The method has the further 
advantages, also, that it is simple and 


is 


easy of application and involves no great | 


expense or delay and that its results 
are capable of reasonably accurate fore- 
cast. It insures fair treatment to the 
investor, because a fair return will be 
secured for every dollar that has 
into the project. provided, of course, that 
traffic is available.” 


| yatios of increased costs, “the value 
| precisely the same structures would have | 
bil- | : . 
| cess in operating income can be 
| 313 
| aggregate value 
| that since then the investment 


| lions of dollars. 
' production cost 
rate base at the time of | 


| were made, the 


| lba of the act. 
| these 


| and operated 


| periods, 
re- | 


gone | 


an inventory made by its own engineers 
of the property which came into ex- 
istence prior to that date. The first 
part of our problem, therefore,” it says, 
“is to determine upon a fair single-sum 
value for this older property. The sec- 
ond part of our problem is to bring 
this value to any subsequent date, in 
the light of the property changes since 


our valuation work began, of which we | 


have complete reports.” 

To illustrate the effect of the replace- 
ment theory of valuation if applied to 
the railroads of the poem y States, 
majority report says that, assuming 18 
billions as the vwalue of the railroads 
at 1914 unit prices of structures exist- 
ing on June 350, 1919, and applying the 
of 


become 41.4 billions in 1920, 35.1 
lions in 1921, 28.3 billions in 1922, 
billions in 1923.” It 

that in 1920 the Commission 


and 
out 
an 


points 
used 


in rail- 
has increased by 4. bil- 

Had the current re- 
doctrine been put into 


road property 


effect as the 


the 1920 general rate increase, in- 


| creases of from 75 to 90 per cent might 


have been necessary instead of the in- 
creases from 25 to 40 per cent which 
report says. 

Accompanying the report is an order 


directing the St. Louis & O'Fallon to pay | 


to the Commission within 90 days $226.,- 
880.66, with interest at 6 per cent as 
representing one-half of its excess in- 
come for the years 1920-25. 

The conclusions of the Commission 
and the separate opinions follow: 

Pursuant to the requirements of para- 
graphs (6) and (9) of section 15a of 
the interstate commerce act, we issued, 
under date of January 16, 1922, an order 
requiring carriers by railroad to report, 
among other things, for the period from 
September 1 to December 31, 1920, in the 
case of carriers which had accepted the 
guaranty of section 209 of the transpor 


tation act, 1920, and for the period from 


the 
ac- 


March 1 to December 31, 1920, in 
case of the carriers which had not 
cepted such guaranty, the value of the 
property used in transportation service 
by such carriers and their net railway 
operating income for such period. The 
carriers were instructed to include in 
their reports statements in detail show- 
ing the manner in which the values were 
dtermined. Orders similar in their gen- 
eral requirements, but with some varia- 
tion as to detail, were later issued for 
the succeeding calendar years. In_ re- 
sponse to these orders, the St. Louis & 
O'Fallon Railway Company, and the 
Manufacturers’ Railway Company, filed 
with us returns or reports for the period 
March to December, 1920, both inclusive, 
and for the years 1921, 1922, and 1923. 
Neither of these carriers accepted the 
guaranty of section 209. These reports 
show value and income for the two car- 
riers separately and also for their prop- 
erties combined, it being the claim of 
the carriers that they should be consid- 


| ered as under common control and man- 
agement and operated as a single 


sys- 
tem within the meaning of paragraph 
(6) of section 15a. A hearing was held 
on October 1 and 2, 1924, for the pur- 
pose of affording the carriers opportunity 
to submit evidence in support of their 


| reports and for the receipt of any other 


evidence that might aid us in making 
the findings required by the statute. 
Briefs were filed following this hearing. 
Subsequent to the argument on exception 
to the proposed report the proceedings 
were reopened for the purpose of further 
considering the carriers’ operating ex- 
penses during the aforemtioned periods 
for which reports were made. A _ sup- 
plemental hearing was had, briefs were 
filed, and counsel were heard in oral argu- 
ment on questions developed in the record 
as supplemented. 


Four Propositions Are 


Considered in Proceeding 

We have before us in this proceeding 
four propositions: First, the propriety 
of these proccedings as they have been 
conducted undcr the provisions of section 
Second, whether or not 
carriers during the recapture 
periods constituted a group of carriers 
under common control and management 
as a single system within 
the meaning ef the statute. Third, the 
propriety of certain dispositions of in- 
come through charges to operating ex- 
penses during the respective recapture 
And fourth, the property values 
and the amounts of income of the car- 
riers subject to recapture. 


for the carriers 
entire 
grounds: 


made objection 
procecding on the 
That we are confronted 


to the 
following 


dation for and 
first, the value 
held for and used in the service of trans- 
portationg and, second, the amount of net 
railway operating income in excess of 6 
per cent of the value of such property; 


prerequisite to recapture, 


| that in the determination of the value 


Monthly Reports of Railroad Revenues and Expenses 


Long Island Railroad. 


February 


the ! 


of $18,900,000.000 and | 


| of section 


with | 
| the necessity of establishing as a foun- 


of the railroad property | 





| First Interpretation 


| Of Sections of Act 


St. Louis and O'Fallon and Man. | 


ufacturers Lines Involved in 
Initial Application. 


of the property we must give considera- 
tion to all of the elements of value recog- 
nized by the law of the land for rate- 
making purposes, 
19a 
the 


of the interstate commerce act) in 


| observance of which the carriers are en- 


titled to full 
and hearing; 


opportunity for 
that the liability 


protest 
for ex- 

deter- 
mined only after the value of the prop- 


| erty has been fixed and the question of 


income based vfpon that value’ deter- 


including the require- | 
| ments of the valuation act (section 





mined; and that a hearing for purposes | 


of recapture in advance of such definite 


determination of value is premature and 


without legal authority. 


that in no sense can these proceedings 
properly be treated as lawsuits. 
issue is raised between parties. 

is no controversy between 
each contending for protection of its 
rights. They are purely administrative 
proceedings wherein we are following 
the direction of Congress to create a 
contingent fund to be used in 
ance of the public interest in railway 
transportation. By the issuance of our 


Tentative 


Valuations 
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Excess Earnings 


Federal Reserve Resources ‘ 


n This chart shows the total of the bills and securities held by Federal Reserve Banks as reported 


to the Federal Reserve Board at the close of business on March 30 and made public on 


April Ee 


TOTAL BILLS DISCOUNTED FOR MEMBER BANKS 


“MILLIONS OF DOLLARS 


summary manner than valuations under 


| section 19a. 
At the outset it is to be borne in mind | 


No | 
There | 
disputants, | 


further- | 


orders as hereinbefore described, we have | 


given the carriers an opportunity to as- 
sist in these proceedings by furnishing 


statements of the value of the properties | 


used by them in transportation service 
and of their net railway operating in- 
comes for stated periods. 


Considering the carriers’ assertion 


that for us to proceed without first estab- | 


lishing the value of their properties un- 
der section 19a is premature, Wwe may 
observe that in determining upon a 
course of procedure it is necessary to 
keep in mind the intent of Congress in 
enacting this legislation. Paragraphs 
(4), (5), and (6) of section 15a must 
be considered in connection with the en- 
tire section and in relation to the whole 
legislative @nactment of which it forms 
a' part. The transportation act, 1920, 
inaugurated a new era in the regulation 
of the transportation systems of the 
country, considered as a whole. The 
general provisions of section 15a are: 
(1) That we shall adjust rates so that 
the carriers, 
shall be able to earn a fair return upon 
the aggregate value of their transporta- 
tion property; 


What we have said here regarding 
procedure in recapture cases is directed 
to the conditions presented in this case, 
but is equally applicable to all cases of 
a similar character. Having in mind 


the requirements of the statute, it seems | 


imperative that findings of value and 
of income in these recapture cases 
made promptly and at frequent 
vals, 


inter- 
With proper cooperation from the 


carriers, the procedure we have followed | 
disposi- 


in this case will result in the 
tion of these. recapture cases without 
undue delay and at the same time will 


portunity to protect their interests. 
Held Equally Applicable 
To All Sirnilar Cases 


about 30 miles of track in St. Louis, of 
which 5 miles are classified as main 
track and 25 miles as sidings or indus- 
trial tracks. 

The Manufacturers’ is purely a switch- 
ing road, moving cars between various 
industries and the trunk lines, or the line 
of the Terminal Rialroad Association of 
St. Louis, hereinafter called the Termi- 
nal. 

The O’Fallon nine 


operates about 


miles of main line and 12 miles of yard |". . ; 
- line > | of mines owned by other interests. Only 


a very small percentage of the traffic | 
originating on the O’Fallon moves to | 


track and. siding in Illinois, the former 
extending from coal mines owned by the 
Adolphus Busch estate westward to a 


connection with the tracks of the Termi- | ; | 
: | cally no traffic moves from the Manuv- ! 


| nalin East St. Louis. Through the me- 


as a whole or in groups, | 


dium of the Terminal its shipments are 
deliverd at warious points in St. Louis, 


| some of which are on the tracks of the 


(2) that we shall from 


time to time determine what percentage | 


of such aggregate value constitutes a 


fair return thereon; (3) that where indi- | 


vidual carriers earn, under rates so ad- 
justed, net 
excess of 6 
their property, one-half of 
shall be recoverable by and paid to us 
for the purpose of establishing a gen- 
eral railroad contingent fund. In Day- 


| the 
railway operating Imcome in | 
per cent on the value of | 
the excess | 


ton-Goose Creek Ry. y. U. S., supra, the | 


court referred to the recapture 
as the “key provision of the whole plan.” 


clause | 


There is nothing in the act to suggest | 


that the benefits intended to accrue to 
the carriers and the public must be de- 
ferred to an indefinite future. The needs 
which prompted the legislation 
existed for a long time and had _ been 
brought 
Congress. And when it was determined 
that the value of the properties of the 
carriers should be the basis upon which 
a percentage of the return should 
computed for purposes of recapture, Con- 
gress well knew that the valuation of 
the railroads under section 19a of the 
act was not completed and could not be 
completed for several years. 


When this proceeding was instituted 


| we had not made a valuation of the prop- 


erties of the O’Fallon or the Manufac- 
iurers’ for any of the recapture periods 
or for any other period. It was desir- 
able, therefore, in our opinion, to pro- 
ceed in the manner outlined in 


had | 


repeatedly to the attention of | 


Manufacturers’. Control of the O’Fallon 
was acquired by the Busch interests in 
1913. The distance between the rail- 
road of the O’Fallon and the railroad of 
Manufacturers’ is about 12 
and communication by rail between the 
two psoperties is effected over the tracks 
of the Terminal, including a bridge over 
the Mississippi River. Upon the comple- 


tion of a new bridge, referred to as the | 
municipal bridge, it is proposed to con- | 


struct tracks which will effect direct 
physical connection between the Manu- 
facturers’ and the O’Fallon; and, in 
preparation for this development, the 


O'Fallon has acquired and holds about | by 12 miles of tracks and other rail- 
land near the eastern ap- | 


These car- | 


30 acres of 
proach of the new bridge. 
riers operate engines and other equip- 
ment from one line to the other over 
intervening tracks hereinbefore  de- 


| or other arrangement for such use, anda 


be | 


order | 


that the carriers might be afforded every 
opportunity to be heard on the questions 


of value of their properties and the net 


railway operating income for the respec- | 


tive recapture periods. 
proceeded with propriety in an 
pendent investigation, utilizing, 
as available, the results of our 
gation under section 19a. 


so far 


The language 
15a indicates the desire of 
Congress that the measures inaugurated 
be put in force as promptly as possible, 
and while we are required by paragraph 


‘ | (4) to “give consideration to all the ele- 
At the opening of the hearing counsel | 


ments of value recognized 
of the land for rate-making purposes,” 
it is also provided that “for the pur- 
poses of this section, such aggregate 
value of the property of the carriers 
shall be determined by the Commission 
from time to time and as often as may 
be necessary.” There is an entire lack 
of direction as to specific methods of 
procedure, and Congress apparently en- 
tertained the view that valuations under 
section 15a might be made in a more 


by the law 


2 Months 


investi- | 


We might have | 
inde- | 


Oregon-Washington R. 
february 


special ararngement is 


each movement. 


necessary 


large majority of the stock of each car- 
rier. The Manufacturers’ have five di- 
rectors and the O’Fallon seven. Three of 
these directors are common to _ both 
companies. All of the officers of these 
companies and all of the general em- 
ployes are common to both. 

The portion of paragraph (6) of sec- 
tion 15a which the carriers contend is ap- 


plicable under these facts reads as fol- | 
| 1920, to December 31, 1923, were not a 


of carriers under common con- | ly were in very 


lows: 

For the purposes of the paragraph 
the value of the railway property and the 
net railway operating income of a group 
of carriers, which the Commission finds 
are under common control and manage- 
ment and are operated as a single sys- 
tem, shall be computed for the system as 
a whole irrespective of the 


various parts of such system. 

In the absence of any contrary indi- 
cation, it must be assumed that Con- 
gress had in mind the usual meaning of 
the word ‘“‘system” as applied to rail- 
roads.. That meaning implies an operat- 
ing relationship and operating unity and 
not mere Ownership of tracks or methods 
of accounting. If Congress had intended 
that for purposes of recapture all rail- 
roads of common ownership 
grouped, there would have been no dffi- 
culty in expressing that purpose. 

Counsel for the carriers insist that 
the purpose of the law of the land is to 
give to the “‘owners” of railway property 
a fair reutrn and that these properties 


R. & Navigation Co. 
2 Months 


be | 
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el | ert 


are controlled, managed, and operated by 
the same owners. 

It is apparent from the quoted portion 
of paragraph (6) of section lda that a 
system of railroads to come within the 
provisions of the act must be “a group of 
carriers which the Commission finds are 
under common control and management 
and are operated as a single system.” 
The three conditions must be existent 
at once: (1) Common control; (2) com- 
mon management; and (3) operation as a 
system. That the same persons for con- 
venience of handling accounts and econ- 


; omy of operation manage and operate 
' two properties which are owned by one 
give the carriers every reasonable op- | 


is 


interest not sufficient. There must 
be unity of purpose in the control, man- 


| agement, and operation to constitute the 





| eration 
| that the purpose in developing the Man- 
| ufacturers’ was the establishment of an 


| way in the city of St. Louis. 


miles, | 


for | 


| group 


separate | 
| ownership and accounting returns of the 


should be | 


two roads “a group of carriers * * * 


‘ : : | operated as a single system.” 
The Manufacturers’ owns and operates | 


It is clear that there is no unity of pur- 
pose in the control, management, or op- 
of these carriers. It is stated 


independent competitive terminal rail- 
pose for which the O’Fallon was acquired 
by its present owners is not clear on the 


| record, but it forms the only outlet for 
| the product of coal mines owned by the 


same interests at or near O’Fallon, and 


points on the Manufacturers’ and practi- 


facturers’ to the O’Fallon. There is no 


| common financial responsibility or inter- 
| mingling of financial 


obligations 
benefits as between the fwo carriers. 
They stand apart in physical location, 


| in the character of traffic handled, in the 
conduct of their financial transactions, | 
and in the purposes jor whcih they were | 


separately created and are operated. 
Neither is necessary to the other and 
either road could be disposed of by the 
common owner without in any way af- 
fecting the other. 


The pur- | 


| No. 


| Supplement No. 19 to I. C. C. 


| in 
and | 





| 
Schedules Suspended 


For Vegetable Rates 


By order entered on March 28 in In- 
vestigation and Suspension Docket No. 
2879, the Interstate Commerce Commis- 
sion suspended from March 30 to Octo- 
ber 30, 1927, the operation of certain 
schedules as published in the following 
tariffs: 

E. B. Boyd, agent: Supplement No. 13 
to I. C. C. No. A-1666; Supplement No. 
3-to I. C. C. No. A-1735. 

The Denver and Rio-Grande Western 
R. R. Co.: Supplement No. 9 to I. C. C, 
No. 204; Supplement No. 5 to I. C. C. 
209. 
Union Pacific Railwroad Company: 
No. 3444; 
Supplement No. 20 to I. C. C. No. 3444, 

The suspended schedules propose to 
increase rates on potatoes and _ other 
vegetables taking same rates, carloads, 
from points in Nebraska, Colorado, Utah, 
New Mexico, Wyoming, Idaho, Montana 
and Oregon to points in Arkansas; also 
to Memphis, Tenn., and other points in 
Tennessee and Kentucky. | 


N. C. & St. L. Given Right 


To Construct Extension 





The Interstate Commerce Commission 
has just authorized the Nashville, 
Chattanooga & St. Louis Railway, in 
Finance Docket No. 6120, to construct an 
extension of its Sequatchie Valley branch 
Sequatchie County, Tenn., of 5,431 
feet. 





—+ 
Ex- 


Livestock 
Rates 


Record Is Kept Open 
For Further Inquiry 
Into Livestock Rates 


Statements of Carriers Are 
Found Unconvincing as 
Basis for Determining 
Fair Charges. 


In the issue of March 31 was com- 
menced publication of the decision of 
the Interstate Commerce Commis- 
sion, finding that the record docs not 
justify a conclusion that rates on 
livestock Western railroads are 
excessive, and announcing that the 
record will be kept open for further 
inquiry in the general rate structure 
investigation. A continuation ap- 
peared in the issue of April 1. 

The full text procceds: 

A witness for defendants analyzed the 
same train contents with a somewhat dif- 
ferent result, supplying also the net 
weight omitted by complainants’ wit- 
ness. This is shown in the table printed 
herewith. 

In comparing livestock traffic with 
other traffic, the train characteristics as- 
sociated with each class of traffic are 
more clearly brought out from a con- 
sideration of trains having exclusively 
live or dead freight. It will be noted 
that the net load of a livestock train in 
this sample. group. was less than one- 
half that of the average dead-freight 
train. Even this is too favorable a com- 
parison for livestock because the dead- 
freight trains usually carry the empties. 

The carriers also presented other ex- 
hibits which abundantly demonstrate the 
fact that the paying load is much less in 
a livestock train than in other trains 
and this creates a presumption that the 
revenue per net-ton mile should be, as it 
is, latger for -livestock traffic than for 
the average of other carload traffic. 

Counsel for complainants attempted by 
means of computations based on various 
assumptions to shown that the revenue 
from trains carrying livestock exceeds 
that from other freight trains. The 
method employed is so obviously fal- 
lacious that it will not be discussed here 
in detail, there being involved among 
other errors that of comparing an av- 
erage earning per ton-mile from local 
and proportional rates on all traffic with 
a local cattle rate for the same length 
of haul. 


The carriers introduced exhibits show- 
ing that the actual revenue, not the esti- 
mated or computed revenue, from live- 
stock trains .was less than from dead- 
freight trains for the same length of 
haul. 


on 


More than Less than 


clusively 12 cars of 20 cars of Exclusively 


Item 
trains 


| Number of trains a 5 


| Average number of cars per train: 


A system is something which is com- | 
plete in itself, each part complementing | 


to consider as a system are separated 


roads over which these carriers have no 
control. Considering the difference in 


| the traffic handled and the lack of need 


of either road as a complement to the 


C § ; | Other, they could as well be a thousand 
scribed; but there is no written contract | ; 


miles apart. Common ownership or con- 
trol not the sole test. It is clear 
from the language used that Congress in- 


1S 


: tended that we shoul i S sys- 
Tae” Billets tick Wii antas | e should consider as sys 


tems only tkpse groups of carriers 


trol and mangzement as interrelated and 
interdependefi parts of a single whole 


ufacturers’ are not such a group of car- 


| riers. 


We find that the Manufacturers’ and 
the O’Fallon, during the period March 1, 


trol and management and operated as a 
single system within the meaning of 


| paragraph (6) of section 15a of the In- 
| terstate Commerce Act. 


Increase in Salaries 


Held Not Operating Expense 
At the hearing following the reopening 


| of these cases for the purpose of inves- | 
tigating operating expenses of the car- | 


riers during the recapture periods three 
principal matters were presented for con- 
sideration: (1) A sum of money which 
the: board of directors of the O’Fallon 
voted should be paid to the president 
of that company. (2) A considerable in- 
crease in the compensation of the chair- 
{man of the board of directors of each 
carrier. (3) The cost of operation and 
revenue derived from special train serv- 
ice in transporting miners between East 
| St. Louis and the mines of the O’Fallon 
| Coal Company at O’Fallon. 

The president of the two companies, 





February 


William Cotter, assumed his duties as 


Union Pacific Railroad. 
2 Months 


which are opdcated under common con- | 
| from these roads $16,000. 


It is equally clear from the evidence | 
| of record that the O’Fallon and the Man- 


| the other parts to make up the whole. | 
The two roads which we are asked here | 


| ties in 1916 the Manufacturers’ was in 


| the salaries stated with the understand- 
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president in 1916 at annual salaries of 
$6,000 from each carrier, or a total an- 
nual compensation from these carriers of 
$42,000. In 1920 his salary as president 
of the O’Fallon was increased to $10,000, 
making his total annual compensation 
The latter 
salary bases were in effect during the re- 
capture periods under consideration. It 
was testified by the president of these 
companies that when he assumed his du- 


fair condition physically but in poor con- 
dition financially, and that the O’Fallon 
was in fairly good condition financially 
but the roadbed and equipment particular- 
ad condition; he took the 
position of president of both companies at | 


ing that should he be successful in re- 
habilitating the properties and improv- 
ing their financial and physical condi- 
tion added compensation would be ar- 
ranged for later as conditions improved. 
This understanding was stated to be a 
verbal agreement with the chairman of 
the board of directors, which had never 
been reduced to writing. It is contended 
by the respondents that the sums here- 
inafter referred to which were paid to 
the president were paid in pursuance 
of this agreement following improved | 
conditions on the two roads. 

There is in the record an extract from 
the minutes of the annual directors’ 
meeting of the O’Fallon, Monday, April 
2, 1923, reading as follows: 


livestock livestock livestock other than 


50 
eoceceeseccece 1 


51 
19.0 





Upon motion of Mr. Cotter, seconded 


by Mr. Wright, and carried by the unan- | 
imous vote of all directors present, a | 
| carload traffic was found to be. 22,07 


[Continued on Page 11.] 


——. 


as Reported to the Interstate Commerce Commission 


Oregon Short Line Railroad. 
February 


All 

and other and other livestock classes 
freight freight : 

25 85 


6.9 
45.4 
13.6 
65.9 
16.8 


3 
26.6 
8.3 


68.1 
16.9 
983 
2,625 


37.45 


1,042 
2,409 


con 
3.25 


1,247 
2,818 
44,25 


1,167 
2,724 
42.84 

Complainants insist that in compari- 
sons of livestock and other freight, less- 
than-carload traffic should be included, 
and contend that the. majority of loaded 
cars handled by railroads do not contain 
any more revenue freight than do cars 
loaded with livestock. It would serve no 
useful purpose here to take up in detail 
the erroneous statistical methods used 
by complainants in this connection be- 
cause, even if their contention were true, 
it would be irrelevant. 

It is undisputed that less-than-carload 
traffic loads more lightly than livestock 
and that practically all classes of car- 
load traffic, except such commodities as 
cotton, automobiles and furniture, load 
more heavily than livestock. Obviously 
a determination whether all less-than- 


carload traffic combined with the si 


ticular classes of carload ‘traffic selected 
by complainants loads more or less heav- 
ily than livestock would throw no light 
on the question of how profitable live- 
stock traffic is to the carriers at present 
rates. ¢ 
The carriers endeavor to show that the 
livestock revenues as a whole approxi- 
mately cover operating expenses with- 
out any contribution to taxes or a re- 
turn on investment. As a basis for this 
view they present the following com- 
putation: 

For six railway systems, operating 
27,672 miles, the average railway operat- 
ing expense per loaded-car mile for all 


cents in 1923, This average expense was 
found by excluding from the total 
freight expenses the estimated expenses 
for platform and clerical cost attribut- 
able to less-than-carload freight and 
dividing the remainder by the total 


2 Months 
1926 
4,309,684 
665,673 
5,323,527 
780,488 
1,078,050 
1,608,569 1,716,823 
8,450,799 3,998,273 
1,538,281 1,225,254 
510,745 514,719 
1,027,284 810,309 
922.574 720,444 | 
2,537.17 2,465.36 
69.2 75.1 


loaded revenue freight-car miles. 


Results Are Cited 


Of Similar Computation 

As the average haul of livestock for 
these six railway systems was not much 
greater than that of all carload freight, 
it was assumed that the average expense 
of 22.07 cents would apply to livestock 
as well as to all carload freight. The 
; average revenue from _ livestock per 
t.aded-car mile on these six systems was 
21.67 cents, or slightly below the 
sumed expenses. 


1927 1926 
714,254 
1,593,285 
2,464,587 
356,169 
501,170 
1,251,525 
2,240,933 
227,654 
24,957 
202,232 
129,607 
397.10 
90.8 


1926 
1,558,108 
3,275,697 
4,978,445 | 
760,399 
1,005,773 
2,486,105 
4,484,699 


1927 
1,512,726 
256,578 
1,938,198 
261,403 
316,663 
770,817 
1,564,148 
374,050 
184,278 


1926 
1,562,331 
278,278 
2,007,233 
376,470 
348,158 
755,140 
1,687,365 


1926 
5,068,179 
599,451 | 
3,998,214 
665,598 
739,966 
1,590,274 
3,401,179 
597,035 
342,292 | 


1927 
2,927,024 
551,727 
5,819,290 
513,945 
697,222 
1,623,307 
3,256,090 


1927 
5,439,422 
999,641 
7,062,226 
576,487 
1,584,825 
2,085,167 


1926 
5,431,987 
1,055,290 
7,125,053 

627,816 
1,747,835 
2,119,513 
4,831,646 5,061,274 
488,744 319,868 563,201 2,250,580 2,063,779 

79,606 171,156 368,556 709,148 703,589 
408,446 148,614 194,512 439,553 1,535 
302,594 77,1633 A: 459,553 1, 

397.10 2 2,257.5 ‘ 


20.2 i 


1927 
10,994,154 
2,166,788 
14,443,901 
1,185,362 
3,234,265 
4,462,249 
10,075,158 
4,368,748 
1,418,404 
2,949,861 
2,760 319 
3,711.29 


69.8 


1926 
11,210,581 
2,305,951 
14,817,425 
1,273,341 
3,569,282 
4,525,502 
10,516,262 
4,301,165 


1927 
2,018,058 
297,024 
2,488,170 
263,906 
435,546 
765,254 
1,673,472 
814,698 


255,573 


559,268 
509,661 
2,537.17 


67.3 


1926 
2,046,970 
330,114 
2,539,807 
420,608 
516,073 
807,867 
1,950,097 
589,710 
258,220 
351,578 
291,915 
. 2,490.09 
76.8 


1927 

4,005,344 
632,974 

4,989,030 
537,215 
883,700 


Sytem Based on Actual 


Legitimate Investments 

“A system of valuation for rate-mak- 
ing purposes based on actual legitimate 
investment would have many appealing 
features,” the report says, but there are 
practical difficulties in the way of the 
adoption of suc’. a system because there 
is an almost complete lack prior to 1907 
of the definite and dependable records 
which would be essential, Since 1914, 
however, the Commission has required 
the carriers to report in detail all prop- 
erty changes and their costs, and it has 


) Freight revenue 

| Passenger revenue 
Total incl. other revenue .. 
Maintenance of way 
Maintenance of equipment . 
Transportation expenses ... 
Total expenses incl. other .. 
Net from railroad 
Taxes .. Ba aes acinaa aaa 
Net after taxes 
Net after rents 
Average miles operated .... 
Operating ratio 

* Deficit 


. 2,655,532 
452,908 
535,299 

1,277,356 

2,280,093 
275,439 

29,629 
227,081 
206,049 

4101.45 
89.6 


1,096,666 
2,679,211 
4,846,962 
532,192 
94,505 
517,763 
443,752 
401.45 
33.5 





58 
3,691.00 
71.0 


as- 
3,689.16 | 


71.0 | 


\, 
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-In 1925 


‘ALL STATEMENTS AEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 
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State 


Budget 


State Government 
Tn Minnesota Cost 


$32,000,000 in 1926 


Per Capita Payments for 


Fiscal Year Ended in 
June Placed at 


$12.34. 


The Department of Commerce has just 
announced a summary of the financial 
statistics of the State of Minnesota for 
the fiscal year ending June 30, 1926. 
The full text of the summary follows: 

The payments for maintenance and 
operation of the general departments of 
Minnesota for the fiscal year ending 
June 30, 1926, amounted to $32,464,421, 
or $12.34 per capita. This includes $9,- 
754,561, apportionments for education 
to the minor civil divisions of the State. 
the comparative per capita for 
maintenance and operation of general de- 
partments was $12.37, and in 1917, $8.15. 

The interest on debt amounted to $4,- 


A _»184,872 and outlays for permanent im- 


e 


provements, $13,064,858. The total pay- 
ments, therefore, for expenses of general 


departments, interest, and outlays were | 


$49,714,151. Of this amount $41,745 rep- 
resents payments by a State department 
or enterprise to another on account of 
services. The totals include all pay- 
ments for the year, whether made from 
current revenues or from the proceeds 
of bond issues. 

Of the governmental costs reported 
above, $15,610,877 
$4,421,969 being for maintenance 
$11,188,908 for construction. 

Decrease in Property Taxes. 

The total revenue receipts of Minne- 


sota for 1926 were $57,248,433, or $21.76 | 


per capita. This was $20,599,140 more 
than the total payments of the year, ex- 
clusive of the payments for permanent 
improvements, and $7,534,282 more than 
the total payments including those for 
permanent improvements. This excess 
of revenue receipts was reflected in pur- 
chase of investments, not shown in this 
summary. 
$41,745 represents receipts from a State 
department or enterprise on account of 
services, 

Property and special taxes  repre- 
sented 23.2 per cent of the total revenue 
for 1926 and 30.3 per cent for 1925. The 
increase in the amount of property and 
special taxes collected was 99.1 per cent 
from 1917 to 1925, but there was a de- 
crease of 20.6 per cent from 1925 to 
1926. The per capita property and spe- 
cial taxes were $5.05 in 1926, $6.57 in 
1925, and $3.66 in 1917. 

Earnings of general departments or 
compensation for services rendered by 
State officials, represented 9.2 per cent 


of the total revenue for 1926, 9.1 per | 


cent for 1925, and 20.9 per,cent for 1917. 


Business and nonbusiness licenses con- 
stituted 50.0 per cent of the total rev- 
enue for 1926, 40.4 per cent for 1925, 
and 30.6 per cent for 1917. 


The increase in the percentage of re- 
ceipts from business and nonbusiness 
license taxes shown for 1926 is due, 
principally, to increased receipts from 
motor vehicle licenses and to receipts 
from the recently imposed sales tax on 
gasoline. 


Receipts from business licenses consist 
chiefly of taxes exacted from insurance 
and other incorporated companies and 
of sales tax on gasoline, while those 
from nonbusiness licenses comprise 
chiefly taxes on motor vehicles and 
amounts paid for hunting and fishing 
privileges. 

Per Capita Indebtedness Less. 

The net indebtedness (founded or fixed 
debt less sinking fund assets) of Minne- 


sota on June 30, 1926, was $12,227,564, | 
In 1925 the per | 
capita debt was $5.78, and in 1917, $0.61. | 


or $4.65 per capita. 


The debt for Minnesota includes the 


debt incurred for rural credits, but does | 


not include the county reimbursement 
road bonds. These bonds were issued 
by the counties of the State for road 
construction, but the State is obligated 

pay both »rincipal and interest of the 
onds. The debt on account of rural 


. credits is practically offset by the as- 


isets of the sinking fund of the Rural 
Credits Bureau. The gross interest- 
bearing debt of Minnesota was $52,- 


_ 990,700. 


For 1926 the assessed valuation of 


_ property in Minnesota subject to ad 


valorem taxation was $2,365,980,294, the 
amount of State taxes levied was $15,- 
245,760; and the per capita levy, $5.79. 


“In 1925 the per capita levy was $4.51, 


and in 1917, $2.58. 


Proposed Rates on Scrap 
Are Ordered Suspended 


By an order entered March 31 in In- 
vestigation and Suspension Docket No. 


’ 2881, the Interstate Commerce Commis- 


sion suspended from April 1st until No- 


* vember 1, 1927, the operation of certain 


f 


schedules as published in Supplements 
Nos. 22 and 23 to the Pennsylvania Rail- 
road Company’s (Lines West) tariff I. 
Cc. C. F 1970, and Supplement No. 41 
to the Pittsburgh and Lake Erie Railroad 
Company’s tariff I. C. C. No. 2637. 

The suspended schedules propose to re- 
vise the rates on scrap lead and scrap 
zine from Pittsburgh, Pa., and group 
points to destinations in Eastern Trunk 
Line and New England territories, which 
would result in increases ranging from 
2% to 6 cents per 100 pounds via the 
Pennsylvania R. R., and in reductions via 
the Pittsburgh and Lake Erie R. R. 
route, 


was for highways, | 
and | 


Of the total revenue receipts. | 
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Record in Case of Livestock Rates 
To Be Kept Open for Further Inquiry 


Carriers’ Statement Found Not Convincing by I. C. C., 
Which Points Out Errors in Computation Method. 
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A similar computation for 27 systems, | 


operating 70,764 miles, resulted in an 
average revenue for livestock per loaded- 
car mile of 21.57 cents and an expense 
of 21.3 cents. For carload freight other 
than livestock the car-mile revenue for 
the loaded movement was 30.17 cents for 
the six systems and 29.59 cents for the 
27 systems. The average revenue per 
loaded-car mile, carload and less than 
carload combined, was approximately 28 
cents for both groups of systems. 

It is indicated by these figures that 


livestock at present rates yields a net | 


operating revenue decidedly less per 
loaded-car mile than does other freight, 
taking carload freight either separately 
or in combination with less-than-carload 
| freight. It may reasonably be ques- 


tioned, however, whether the carriers are | 


warranted in assuming that the expense 
| per loaded-car mile is as great for live- 
stock as for all carload freight. 

If we assume an empty mileage for 


| livestock cars of 86 per cent and for all | 


| ears of 52 per cent, an average load of 


10.5 tons for livestock and 29 tons for | 
all revenue carload traffic, and a tare | 
| & St. Paul, the Chicago, Rock Island & 
| Pacific, the Chicago & Alton, the Chi- 
| Cago, Burlington & Quincy, the Minne- | 
apclis & St. Louis, and the Union Pacific. | 


weight of an empty car of 16 tons for 
| stock ears, and for an average of all 
freight cars, 21 tons, we arrive at a total 


gross weight to be hauled per loaded car | 
of about 40 tons for livestock and 61 | 


tons for all carload freight. The 40 tons 
for the livestock would be increased to 
43 if allowance is made for the sand bed- 
ding. 

This smaller gross weight per loaded 
car should to some extent tend to re- 
duce the expense per car-mile for live- 
Furthermore certain expenses, 
| such as traffic expenses, should perhaps 


; stock. 


| be divided between livestock and other | 
freight on some other than a ear-mile | 


basis. 


Demonstration by Carriers 


Not Altogether Convincing _ 

The present record does not contain 
a detailed apportionment of operating 
expenses by primary accounts to live- 
stock. We do not find the method by 
| which the carriers seek to demonstrate 
the confiscatory nature of livestock rates 
altogether convincing. It is certainly 
not clear to us that it is our duty “in 


direct the carriers defendant to advance 
their general level of livestock rates by 


carrier counsel. 

The carriers admit that they would 
| not use the car-mile basis for compar- 
ing earnings from all traffic with those 
from coal or grain. They seek to justify 
its use in comparing livestock and other 
freight because of the special expenses 
connected with livestock traffic, but 
| these as a whole are nowhere reduced to 
a car-mile basis. 

The carriers were evidently led to be 
satisfied with this rather rough cost com- 
putation, because they considered the 
record as having conclusively established 
that it costs at least 20 per cent more 
to carry livestock than to carry the 
average carload freight, and that they 
| were on safe ground in assuming that 
| the car-mile cost of livestock is merely 
as great as that of all carload freight. 
Referring to No. 15686, they say that 
“the whole record, consisting of 5,440 
pages and 432 exhibits, is conclusive 
proof of the fact that the livestock traffic 
does cost at least 20 per cent more to 
| handle than the average of all carload 
freight.” 

An assumption that it costs 20 per cent 
| more per 100 pounds to carry livestock, 
in comparison with other carload traffic, 
as counsel for complainants was willing 
to concede, is not equivalent to the as- 





| sumption of an excess cost per car-mile | 
Yet the carriers | 


as used by defendants. 
apparently assumed that such was _ the 
case. It is worth while to clarify this 
| point. 


Need of More Revenue 
Asserted by Railroads 


mile and loads 25 tons to the car, while 
| livestock loads 12 tons and is 20 per 
cent more expensive to handle on a net- 
| ton mile basis, then it necessarily fol- 


lows under these assumptions that all | 


carload freight costs 20 cents per car- 
mile (0.8 multiplied by 25), while live- 
stock costs only 11.52 cents per car-mile 
(8 mills plus 20 per cent, or 9.6 mills 
multiplied by 12). 


| this relation weakens the cost ‘emon- 


stration presented by the carriers in so | 


far as it rests on the assumption that 
the cost per car-mile for livestock is 
as great as for other carload traffic. 

It appears from the carriers’ exhibits 


that the revenue per gross-ton mile is | 


greater for livestock than for all car- 
load freight. Using car-mile earnings 
of 29 cents for all carload traffic and 
21.6 cents for livestock, and gross car 
weights of 61 and 43 tons, respectively, 
loaded and empty movements combined, 
the earnings per gross-ton mile would 
be 5.02 mills for livestock and 4.75 mills 
for all carload freight. 

Obviously this basis of comparison 
allows nothing for the greater expedition 
and special expenses occasioned by live- 
stock, other than those resulting from 
the lighter load and greater empty mile- 
age, and is probably too favorable a basis 
for livestock. Special studies made by 
defendant carriers of selected train move- 
ments indicate a greater cost per gross- 
ton mile for train fuel and wages for 
livestock trains than for the dead-freight 
trains, but we do not know whether these 

; are reasonably representative of all such 
traffic in the western district, and, 
furthermore, these expenses are but a 

| small part of the total operating ex- 
penses. 

4} Defendants urge that they are in no 





| disastrous financial effect 


| operating income 


disposing of this case to authorize and | 


at least 20 per cent,” as contended by | 


| rates. 





If we assume, for the sake of illustra- | 
tion, that on a particular railway all | 
carload freight costs 8 mills per ton- | 


A consideration of | 





financial condition to stand any drains | 


on their revenue resources. 
in the West introduced evidence pur- 
porting to show a need for additional 


revenue and failure to restore their earn- | Balance previous day 


ing power. 
That was dealt with by us in Reve- 
nues in Western 


with which the record in No. 15686 has 


further discussed here. 


According to defendants’ estimate the 


reductions sought, averaging about 33 
1-3 per cent, would mean a loss to them 


| of something like $25,000,000 per an- 
This loss would fall with particu- | 


num, 
lar weight on the carriers in the Central 
West; that is, those serving that portion 
of the country embraced within the 


States of Illinois, Wisconsin, Iowa, Mis- 
eastern | 


souri, Nebraska and Kansas, 


| Colorado, and adjacent territory. 
These carriers include the Chicago & | 
North Western, the Chicago, St. Paul, | 


Minneapolis & “Omaha, the Chicago 
Great Western, the Chicago, Milwaukee 


Counsel for the central western carriers 
filed a supplementary brief to show the 
upon 
sought by 


revenues of the reductions 


| complainants became effective. ‘ 
The importance of the livestock reve- 

nue to these carriers appears from the | 

fact that for 10 of them, operating 53,- | 


487 miles of line, the livestock revenue 


| in 1928 was $50,153,797, which was 7.73 
per cent of their total carload revenue. | 
In the case of the Chicago & North West- | 


ern the reductions sought would have 
taken 21.2 per cent of the net railway 
in 1923 and 
have wiped out all dividends on the 


| common stock, which wert reduced to 4 | 
, per cent in 1922. 


Although the evidence relating to cost 
and revenues does not lead to a definite 
conclusion as to the precise profit de- 


rates, it is sufficient to demonstrate that 
we are not warranted, on the one hand, 
in reducing the livestock rates by any 


substantial amount; or, on the other | 
| hand, in regarding them as confiscatory. 


The special contention made by Sioux 
City and Kansas City livestock interests 
is discussed ‘later. 

The record, as it now stands, is in- 
adequate to warrant a finding either that 


| livestock rates in the West, as a whole, 


are in excess of reasonable maxima as 
alleged, or in excess of the lowest pos- 
sible rates compatible with the main- 
tenance of adequate transporation sery- 


| ice, that lawfully might be required. 


Complainants have probably gone as far 
as they can in adversary proceedings, 
but the record that they have been able 
to present is not sufficient in the respects 
noted. 

We, however, shall keep open the rec- 
ord in No. 15686 for further investiga- 
tion on our own initiative in connection 
with No. 17000 for the purpose of re- 
moving inconsistencies in the present 
It may be that the record in 
such further investigation will afford 
more light on the question of whether 
the present level constitutes the lowest 
possible lawful rates on this commodity. 


Consideration of Long-Haul 


| Versus Short-Haul Rates 


; Sioux City and Kansas City livestock 
interests, interveners in Nv. 15686 and 
No. 16113, though not specifically urg- 
ing a return to the pre-war rates, seek 
substantially a restoration of the pre- 
war rate relation between markets which 
draw their livestock mainly from near- 


| by producing points and markets which 
| receive their supplies largely from dis- 
tant points. 


They state that it was upon that basis 
that the western markets were in large 
measure developed. They contend that 
the general increases and reductions of 
recent years have resulted in a distorted 
rate structure and have left the short- 
haul rates too high. 


The situation complained of is due 


| partly to the fact that in applying the 


25 per cent increase under General Order 
No. 28 a maximum increase of 7 cents 
was observed and partly to the fact that 
subsequently rates in excés. of 50 cents 
were generally reduced 20 per cent but 
not below 50 cents, while lower rates 
were reduced only 10 per cent. These 
resulted in greater percentage increases 
in the rates to Kansas City, for ex- 
ample, than to farther distant competi- 
tive points, like Chicago and St. Louis, 
and in greater percentage reductions in 
the rates to the latter markets than to 
Kansas City. 

A few instances of the effect of these 
different increases and reductions on the 
rates may be noted: Pre-war rates that 
were 25 cents are now 52 per cent 


| greater than they were; pre-war rates 


that were 30 cents are now 50 per cent 
greater; pre-war rates that were 44 cents 
are now 25 per cent greater; pre-war 
rates that were 58 cents are now 20 per 
cent greater and pre-war rates that 
were 85 cents are now only 16 per cent 
greater than they were. 
To be continued in the issue of 
April 4. 


Railroad Is Authorized 
To Operate Extension 


The Interstate Commerce Commission 
on March 29 made public a certificate in 
Finance Docket No. 5543 authorizing the 
Los Angeles & Salt Lake Railroad to 
operate an extension of its line in Utah 
county,. Utah, over the objection of the 
Salt Lake & Utah Railroad. 


The carriers | 


District, supra, on a | 
more comprehensive and recent record | 


: ; | Panama Canal 
been consolidated, and it need not be 


} Vee 


would | 


| Bulgaria (lev) 


¢ | Finland (markka). 
rived from livestock traffic at present | 


| Norway (krone) 


Invoice 


Fees 


U. S. Treasury Statement 
March 30, 1927. 
(Made Publis April 1, 1927.) 
Receipts. 
Customs receipts . 
Internal-re venue 
ceipts: 
Income tax 
Miscellaneous internal 
revenue 
Miscellaneous receipts... 


$1,457,848.45 


Total ordinary receipts 
Public debt receipts .... 
427,191,221.67 


446,346,684.86 | 


Expenditures. 
General expenditures... 
Interest on public debt.. 
Refunds of receipts .... 


786,111.90 

769,522.20 

ee 51,225.27 

Operations in special ac- 
counts ‘ 

Adjusted service certifi- 
cate fund 

Civil service 
fund 


89,222.41 


retirement 


Total ordinary expen- 
ditures 
Other public 
penditures 
Balance today 


debt 
13,134,871.5 
427,681,442.76 
446,346,684.86 


Foreign Exchange 


Total ... 


eee eee erere 


LBy Telegraph.) 
New York, April 1. — The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 


| lowing: 
their | 


April 1, 1927. 
In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 


duties upon merchandise imported into the | 


United States, we have ascertained and 
hereby certify to you that the buying rates 


in the New York market at noon today for | 


cable transfers payable in the foreign cur- 
rencies are shown below: 
Respectfully, 


Manager, Foreign Department: 
Country 

Europe: 

Austria 


(schilling)... 
Belgium 


-14088 
(belga) 


.1290 
.007260 
.029618 
-2666 
4.8563 
025204 
0392 
2371 
.012907 
.4000 
-1750 
0472 
-2601 
1144 
0511 
.006244 
1794 
-2678 
1924 
-017586 


Czechoslovakia (krone) 
Denmark (krone) 
England (pound sterling) 


France (franc) 

Germanv (reichsmark) 

Greece (drachma) 

Holland (guilder) 

Hungary (pengo) 

MEGS, MEN: Polis s6 0's sobs 0d ows. 


Poland (zloty)........ 

Portugal (escudo)... 

Rumania (leu) 

Spain (peseta) 

Sweden (krona) 

Switzerland (franc). 
Yugoslavia (dinar) 

Asia: 

China (Chefoo tael) 

China (Hankow tael)... 

China (Shanghai tael). 

China (Tientsin tael).. 

China (Hongkong dollar) 

China (Mexican dollar) ....... 
China (Tientsin or Peiyang dol.). 
China (Yuan dollar) ; 
India (rupee)....... 
TEN, aco vt ccecawe & 
Singapore (S. S.) (dollar) 
North America: 

Canada (dollar)..... 

Cuba (peso)....... 

Mexico (peso).. ‘ 
Newfoundland (dollar 
South America: 

Argentina (peso) (gold) 
Brazil (milreis) 

Chile (peso). 

Uruguay (peso) 


6529 
6367 
-6188 
-6458 
4946 
4549 
4421 
* 4892 
i ee 3624 
4912 
5596 


.000308 
.000000 
.470067 


9615 
1183 
1202 


1.0155 
Mexico Raises Fee 
On Import Invoices 


Certification by Consuls to Cost | 


10 Per Cent 
Valorem. 


Ad 


The fee for certification of consular 
invoices on shipments to Mexico of 
goods subject to import duty has been 
increased to 10 per cent ad valorem, ef- 


fective April 1, the rate remaining 5 


| per cent for goods free of duty according | 
received in the Department | 


to a cable 
of Commerce from Commercial Attache 
Wythe at Mexico City. 

The text of the Department’: 
ment follows: 


state- 


has announced that decrees to the fol- 
lowing effect have been signed by the 
President and will be published wYthin 
a few days: 

1. The three decrees published Febru- 
ary 4 which had provided for the sub- 


stitution of the 5 per cent consular in- | 
| 


voice fee by a 5 per cent tax collected 
in gold at the customs house of importa- 
tion on the basis of specified official 
values, which were suspended on March 
5, are permanently repealed. 

2. The consular invoice fee will con- 


tinue to be levied on the invoice value of 
goods and the rate will continue to be 5 
per cent on articles which enter Mexico 
free of duty but effective April 1 the 
rate will be 10 per cent on all articles 
subject to Mexican import duties. 


American Railway Express 
Earnings Are Reported 


Earnings of the American 
Express Company for December and the 


year 1926 were reported by the com- | 


pany to the Interstate Commerce Com- 
mission as follows: 

December 1926 1925 
Gross oper. rey..$12,240,035 $12,298,649 
Net oper. rev.... 283,870 161,098 
Net oper. ine.... 104,233 45,226 

12 months’: 


Net oper. rev... 
Net oper. rev... 


3,272,258 
1,110,204 


3,282,144 
1,195,464 


2,378,855.23 | 


3,126,407.09 | 
705,652.42 | 


7,677,763.19 | 
11,477,700.00 | 


$3,955,556.91 | 


44,510.00 | 


| zua branch of the 
| & Pennsylvania from Morrison to Gates, 


|} vania Railway 


| tance of 8.09 
} County, Pa. 


| both applications. 





| 31, 1925. 





Railway | 


: Maintenance of way ......-. 20% 





| Total expenses incl. other ... 
| Net from railroad 


| Average miles operated 


SATURDAY, APRIL 2, 1927. 


(NDEE 
INDEX 


Banking 


Analysis of Receipts and Expenditures of the Treasury | i 
at Close of Business March 30, as Made Public April 1. Taxes _ Gasoline 


And Comparison of Current and Preceding Fiscal Years. 


15.1% 48.6% 
CUSTOMS INCOME TAX 


130% 
MISC. 
14.3% 


1926 TOTAL 2.607.404,997.31 
_—————————— 


20.2.% 
INT.ONPUBOEBT MISC, 


19.9% 


GENERAL 
53.6% 


[DoF eee e 2] 
12.2%, 14.3 % 
PUB.DEBT RETS 


7% — 
lt LO TAL 2, 599,508,088 


Pennsylvania Line 


To Abandon Branch | “Recapture” Decision 


5 Authority Granted by I.C.C.; 


Formerly Used to Trans- 
port Forestry Products. 


| 


| 


The Interstate Commerce Commission } 


on April 1 made public its report and 


& Pennsylvania and Pennsylvania Rail- 
roads to abandon that part of the Kin- 
Western New York 


Pa., 8.09 miles. The text of the report 
by Division 4 follows: 

The Western New York & Pennsyl- 
Company, hereinafter 
called the Western, a corporation organ- 


| ized for the purpose of engaging in in- 
terstate commerce by railroad, and the | 
| Pennsylvania Railroad Company, lessee, 
Pennsylvania, a | 


hereinafter called the 





carrier by railroad subject to the Inter- | 


state Commerce Act, on January 13, 1927, 


| merce Commission handed down March ; 


filed a joint application under paragraph | 


(18) of section 1 of the act for a cer- 


tificate that the present and future pub- |! 


lic convenience and necessity permit the 
abandonment by them of that portion of 
the Kinzua branch of the Western ex- 
tending from Morrison to Gates, a dis- 
miles, all in 


hearing was held by that body covering 


granting of the authority sought has 
been presented to us. 
Leased to Pennsylvania. 
The line of railroad proposed to be 
abandoned was constructed about 1881 as 
a part of the former Kinzua Railway 


; for the purpose of transporting forest 


products and chemicals. The railway- of 
the Western, including the Kinzua 
branch, is leased to the Pennsylvania 


| under an agreement dated October 22, 


1902. That branch extends from Kinzua, 
on the Salamanca branch of the Buffalo 
division of the Pennsylvania, to Gates, 
a distance of about 13 miles. The part 
of the Kinzua branch which it is pro- 


| posed to abandon has been operated by 


the Kinzua Valley Chemical Company, 
with its own equipment, under a tariff 


saris | arrangement made in 1916. The cost of 


| maintaining and operating that portion 


of the branch was borne by the chemi- 
cal company. The only shipments were 
those of so-called chemical wood from 


; points on the branch to the chemical 
| plant at Morrison. 
| haustion of the supply of chemical wood, 
| the chemical company discontinued its 
| plant and ceased operation of the line in 


Because of the ex- 


question in 1925. 
Line Is Not in Use. 

The record shows that no use of the 
line has been made since that time. The 
Pennsylvania system revenues from the 
portion of the Kinzua branch proposed to 


| be abandoned aggregated $1,295.70 for 


the four-year period ending ‘December 
There are no industries or com- 
munities dependent on that portion of the 
branch for service. It would appear that 


| the line has served the purpose for which 


it was constructed and that there is no 
need for its continued operation. 

Upon the facts presented we find that 
the present and future public conveni- 


| ence and necessity permit the abandon- 


ment by the applicants of that portion 
of the branch line of railroad of the 
Western described in the application. A 


‘ eo | certificate to that effect will be issued. 
The Mexican Treasury Department, 


Our certificate will provide that it shall 
take effect and be in force from and after 


| 80 days from the date it is issued. Suit- 


able provision will be made therein for 
the cancellation of tariffs. 


License Is Requested 
For Transmission Line 


The Montana Power Company, Butte, 
Montana, has applied to the Federal 
Power Commission for license for a tran- 
smission line on National forest lands in 
Meagher County, Montana, it was orally 
stated at the Commission on April 1. 

The line would be used for public 
utility purposes, and would extend 16.4 
miles between Loweth substation to the 
town of White Sulphur Springs. 


McKean | 
An application for similar | 
| authority was filed with the Pennsyl- 
| vania Public Service Ccmmission, and a 


No objection to the | : aaaenes ; 
| rendered a great public service in reject- 


| Commission. 








| all 





Mr. Norris Approves 


Says I. C. C. Opinion in 
O'Fallon Case Will Aid 
Production. 


Senator Norris (Rep.), of Nebraska, | 


1 horkaine the Wisk New York | Chairman of the National Conference on 
| order authorizin e Western New York | ., ; ‘ , pe 
"i = ‘ | Valuation of American Railroads, in a 


written statement April 1 said that the 
Interstate Commerce Commission de- 
cision on March 81 in the St. Louis & 


O’Fallon Railway case is the most im- | 


portant decision in the history of the 


found on page 8). 


The full text of Senator Norris’ state- | 


ment follows: 


The decision of the Interstate Com- | 


31 in the St. Louis & O’Fallon Railway | 
case is the most important decision ever | 


made by the Commission. It involves 


| not only billions of dollars but also de- 


termines the principles which will con- 


trol the valuation for rate-making pur- | 


poses of-all kinds of public utilities. 
Appeal Is Predicted. 
It is the initial decision in one of the 
greatest legal proceedings in 


| This case will undoubtedly be carried to 


the United States Supreme Court, but 
the Interstate Commerce Commission has 


ing the evasive claims of the railroad. 

The claim of the railroads for a val- 
uation of $11,000,000,000 or more in ex- 
cess of a fair valuation were properly 
rejected by the Commission. If these 
claims had been granted it would have 
meant an increase of at least $600,000,- 
000 a year in freight and passenger rates 
which would have imposed a destructive 
burden upon business and agriculture 
as well.as to the consuming public. 

In the argument in this case in July, 
1926, Donald R. Richberg, of Chicago, as 
general counsel for the National Confer- 
ence on Railroad Valuation, provided the 
principal brief and argument in support 


of the tentative report of the Commis- | 


sion. 
Victory for Conference. 
This decision, therefore, constitutes a 


splendid victory for the forces repre- | 


sented in the National Conference on 


Railroad Valuation. The conference was | 


organized in Chicago in May, 1923, at 


the instance of the late Senator La Fol- | 


lette and was participated in by a large 
number of ‘Senators, members of Con- 


gress, governors and representatives of 


labor and farm organizations. 

This decision is of vast importance to 
farmers, shippers, wage-earners and 
consumers. Excessive 
charges based upon the inflated valua- 
tion sought by the railroads would par- 
alyze the productive activities of the 
Nation and bring upon all the people the 


suffering now experienced by agricul- | 


ture. 


The railroads will unquestionably at- | 
It, there- | 
fore,. behooves the farmers, wage-earn- | 
ers, commercial travelers, shippers and | 
reasonable | 
| rates for their prosperity to join hands | 


tack the decision in the courts. 


others dependent upon 


and sustain the Commission. 


Proposed Rates On Cement 
Are Ordered Suspended 


By an order entered on March 30 in | 


Investigation and Suspension Docket No. 
2880, the Interstate Commerce Commis- 
sion suspended from March 31 until 
October 31, 1927, the operation of cer- 
tain schedules as published in the follow- 
ing tariffs: J. E. Johanson, agent: Sup- 
plements Nos. 153 and 154 to I. C. C. No. 


1590; Supplement No, 11 to I. C. C. C. 


No. 1836. 

The suspended schedules propose to re- 
strict the-rates on cement, in carloads, 
from Ada, Okla., and other origins to 
points in Arkansas, Louisiana and Mis- 


sissippi, so as to not apply over certain | 


routes through Texas, and ot revise rates 
on cement in carloads, 


points in Texas, resulting in both in- 
creases and reductions. 


| Monthly Reports of Railroad Revenues and Expenses as 


Reported to the Interstate Commerce Commission 


Freight revenue 
Passenger revenue 2 
Total incl. other revenue ...... 


Maintenance of equipment .... 
Transportation expenses 


WASOS a. s stat cates 640s 6 4aepe 


i. | Net after taxes, etc. ......0005 
Gross oper. rev.. 150,097,102 149,715,038 | 


Net after rents .......... Dowea 


Operating ratio .....sesccosee 


9,402.14 


February 
1927 

10,762,860 
3,395,207 
15,275,231 
1,881,912 
3,072,120 
4,799,661 
10,544,423 
4,730,808 


Atchison, Topeka & Santa Fe Ry. 
2 Months 

1927 1926 
22,148,445 19,395,928 
6,936,261 6,596,762 
31,419,771 28,252,441 
3,672,543 
6,349,496 
10,159,635 
21,741,112 
9,678,659 
2,802,008 
6,871,617 
6,829,323 
9,374.24 

69.2 


1926 
9,466,443 
5,195,172 

13,779,736 
1,790,420 
3,008,395 
4,614,058 
9,957,177 
3,822,559 
1,219,000 
2,602,508 
2.698.569 

9,219.90 


m9 9 
72.3 ; 


6,121,808 
9,734,409 
20,462,091 
7,790,350 
2,473,624 
5,310,067 
5,470,079 
9,219.90 


69.0 72.4 


(The conclusions of the | 
Commission in the O’Fallon case will be | 


history. 4 


transportation | 


between Okla- | 
homa and Texas points, also between | 


8,278,247 | 
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327) 
Silver 
Market 


J) | he 


Produce $187,603,231 
| In Revenue in 1926 


| Levies Ranging From One to 
Five Cents a Gallon Are 
Imposed by All but 
Four States. 


[Continued from Page 1.) 

from 1 to 5 cents per gallon, the average 

rate being 2.38 cents. 

The tax collections indicate that nearly 
| 8,000,000,000 gallons were consumed in 
| the States imposing the tax and it is 
| estimated that nearly 2,000,000,000 gal- 
| lons were used in the four States in 
which no tax was imposed. 

The revenue from the tax was allo- 
| eated as follows: $129,441,520 for State 
| highways, $42,609,479 for county and 
| local roads, $5,238,869 for payments on 
| road bonds and $9,313,363 for miscel- 
laneous purposes. 

Fewer changes were made in the rate 
of tax than in other recent years. In 
Kentucky the rate was increased from 
3 to 5 cents, in Mississippi from 3 to 
| 4 cents, in North Dakota from 1 to 2 
cents, and in Virginia from 3 to 4% cents. 
| Other increases which became effective 
| after the close of the year were an in- 


| 


| crease in Alabama from 2 to 4 cents and 
2 to 3 cents. 


_eceipts Rate 
$2,558,651 2* 
978,264 3 
3,585,304 
16,502,123 2 
2,091,749 2 
2,689,372 2 
390,414 2 
11,431,486 
5,653,140 
1,122,217 


in Montana from 


Alabama ... 
| Arizona .... 
Arkansas ... 
California .. 
Colorado 
| Connecticut... 
| Delaware .. 
Florida 
Georgia 
IGRNO ci0660 
EHIGOIS: «ices 
Indiana 
Iowa 
Kansas ..... 
Kentucky .. 
Louisiana ... 
Maryland .... 
Maine 
| Massachusetts 
Michigan ... 
Minnesota .. 
Mississippi . 
Missouri 
Montana ... 
Nebraska ... 
New Hamp.. 
New Jersey. 
New Mexico. 
New York .. 
N. Carolina... 
N. Dakota.. 
Ohio 
Oklahoma .. 
Oregon 
Pennsylvania 
Rhode Island 
S. Carolian.. 
S. Dakota... 
Tennessee .. 
i 
WUE c-sdnes 
Vermont ... 
| Virginia .... 
Washington. 
| W. Virginian 
Wisconsin 
Wyoming ... 
Dist. of Col... 


eeee 


8,971,741 
4,842,427 
4,303,388 
4,935,078 
2,708,567 
2,293,854 
1,823,346 
2,293,854 
10,081,776 
4,804,688 
4,088,200 
5,661,145 
870,712 
3,039,927 
768,582 


SN NR NNN WCW Ob 
i 





7,786,473 
988,493 
13,257,266 
6,212,409 
3,333,829 
11,781,782 
511,896 
4,496,968 
1,924,758 
3,852,524 
5,226,886 
1,252,009 
553,093 
5,855,670 
3,482,093 
2,922,675 312 
5,209,805 2 
568,589 242 
1,015,193 2 


ARP NMNWANNRhOWON 


Total ....$187,603,231 Av. 2.38 cents 
*Changed to 4 cents on January 4, 1927. 
+Changed to 3 cents on January 1, 1927. 


Indian Silver Market 
Is Declared Steady 


Imports Total 3,125,000 
Ounces In Week Ended 
March 26. 


Tke Indian silver market for the week 
| ending March 26 was steady and the off- 
| take improved, according to information 
| just received by the Department of Com- 
; merce from M. L. Patterson, Assistant 
Trade Commissioner at Bombay. 

The full text of the Department’s 
statement follows: 

Silver imports into India for the week 
ended March 26 totaled 3,125,000 ounces, 
| as compared with a total of 933,000 

ounces during the preceding week. The 
| market was steady and the offtake im- 
proved. 

The sources of the imports during 
| the week under survey were as follows: 

New York, 483,000 ounces; Shanghai, 

420,000 ounces; London, 1,388,000 ounces 
| and Marseilles, 924,000 ounces. 
| The currency situation in India on 
| March 2* was as follows: Silver coins, 
946,000,000 rupees; bullion, 84,400,000 
rupees. Silver stocks on the same date 
| were estimated at 5,500 bars. 





| Review Asked of Ruling 


Against Loans to Veterans 
9046 

John R. McCarl, Comptroller General 
of the United States, has under conside 
eration a request from Frank T. Hines, 
; Director of the Veterans’ Bureau, for a 
review of a ruling which, in effect, de- 
nied the use of the adjusted service cere 
tificates fund in making loans to World 
War veterans. 

Director Hines had sought permission 
to borrow $25,000,000 from this fund, 
| which is held by the Veterans’ Bureau, 
| in order to carry on campaign for loans 
! 





on certificates held by the veterans. No 
formal announcement was made public 
by Mr. McCarl’s office, but it was stated 
officially and orally on April 1 that the 
matter was being reviewed. 
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Textile 
Markings 


Registration Denied 
To Head of Indian 


As Confusing Origin 


Prior Use of Trade Mark for 
Cotton Goods Recognized 
by Patent Office as Es- 
tablishing Right. 


NASHUA MANUFACTURING Co. V. PIONEER 
CoTtoN MILLS; CoMMISSIONER’S DECI- 
CISION, PATENT OFFICE. 
Notwithstanding specific 

between particular 

Indian heads as trade-marks for cotton 

duck and cotton sheets, 

doubt as to confusion in the origin of 


differences 
representations 


(lor 


of | 


respectively, | 


the goods was resolved against the new- | 
comer the applicant for a trade-mark on | 
application No. 214563 filed September | 


29, 1925, in opposition No. 6751. 

Munn, Anderson and Munn appeared 
for opposer; Mason, Fenwick and Law- 
rence for applicant. 

Right to Use Indian Head. 

The full text of the opinion rendered 
by First Assistant Commissioner W. A. 
Kinnan follows: 

This case comes on for review, on 
appeal of the applicant, Pioneer Cotton 
Mills, of the decision of the examiner 
of trade-mark interference sustaining 
the opposition fixed by Nashua Manufac- 
turing Company and adjudging the ap- 


328) _ 


Patents 


“J 


- 


’ 


Semi-Wood 
Wheels 


Two Similar Processes Using Ditterent Solutions 


| To Break Up “Roily Oil Held Not 


Later Patent Issued 


Held Valid by Court 


Deduction for Interest on Cap- 
ital Allowed Infringing 
Party. 


Propucers & REFINERS CorP., APPEL- 
LANT, V. SEARS AND JOHN S. LEHMANN, 
ExEcuTORS UNDER WILL OF WILLIAM S. 
BARNICKEL, DECEASED ET AL.; CIRCUIT 
Court OF APPEALS, EIGHTH CIRCUIT, 
No. 7044. 

The decree of the District Court, Wyo- 
ming, adjudging the appellant an in- 
‘singer of the Barnickel patent 
1223659, issued April 24, 1917, for treat- 


| ment of “roily oil,” was affirmed in this 


| appeal, and the judgment 


| ministrators 


on the ac- 
counting for profits in favor of the ad- 
of the deceased patentee 


| was affirmed with some modification. 


plicant not entitled to the regisartion for | 


which it has applied. 

The applicant seeks registration of a 
trade-mark consisting of a representa- 
tion of an Indian head, side view, placed 
upon a disk background, there being the 
two extremities of three arrows showing 
at the opposite edges of the disk or cir- 
cle. The mark is used upon cotton duck. 

The opposer claims use of several 
marks, one consisting of the representa- 
tion of an Indian head and shoulders 
with a portion of a bow above one shoul- 
der and the feathers of the arrows show- 
ing behind the opposite shoulder, three 
feathers being prominently displayed as 
projecting from the top of the head. An- 
other trade-mark consists of the words 
“Indian Head.” Some other marks in- 
clude, along with the representation of 
the Indian, some grade terms such as 
Wachusett heavy sheetings, etc. 

Neither party has taken testimony, 
but by stipulation it is conceded the 
statements of the opposer and the appli- 
cant in their pleadings are, regarding 
the facts therein recited, substantially 
true. 

Opposer alleges adoption and use of 
its mark at least 75 years ago, which 
use has continued to the present time. 
Opposer alleges the use of its mark upon 
its goods in exportation in many foreign 
countries and in substantially all parts 
of the United States. 

It alleges its trade-mark is one of the 
most widely known in this country in 
connection with the class of goods to 
which the mark is applied. Under these 
conditions the mark necessarily consti- 
tutes a very valuable asset to the busi- 
ness of the opposer. 

Wide Use Alleged. 


| ginning of the hearing before the master | 
on November 21, plaintiff gave notice | 
since the defendant had made de- | 
fault in rendering an account he would | 


| order 


Applicant claims that the representa- | 


tion of an Indian or an Indian head, in 
connection with goods of this general 
character is so common that no one can 
be properly granted the broad protec- 
tion which would exclude others from 
using the representation of an Indian 
head which was substantially different 
from that adopted and used by the op- 
poser. Some 19 registrations are cited 
by the applicant in support of its con- 
tentions, but in view of the stipulation 
it must be noted these registrations are 
subsequent to the date of adoption and 
use by the opposer. 

It must be admitted the mark of the 
applicant is not like that adopted by the 
opposer. If the general use of repre- 
sentations of Indian heads, shown by the 
applicant, had preceded the date of 
adoption and use by opposer of its mark, 
the opposition could not be sustained be- 
cause of the clear difference in the 
marks. 

Since, however, the opposer was first 
in the field, was in the field for half a 
century before the applicant adopted its 
mark, had large adver- 
tising its goods on which the mark was 
used and had _ registered the 
"Indian Head” as a fanciful name inde- 
pendently of any representation of an 
Indian head, it must be deemed that the 
applicant, when it adopted Indian 
mark, was familiar with and 
extensive use and knowledge by others 
of opposer’s mark. Under these condi- 
tions and having the entire field before 
it from wrich to choose its mark, the 
selection of a mark which 
recoguized as an Indian head seems not 
to have been justified. 

Granted that the marks are different 
and that some doubt may exist as to 


spent sums in 


words 


its 


the wide 


is 


Answers Are Filed 


To Five Questions 

In answer to query number 2, 
names and working interest 
leases situated in Okmulgee 
Oklahoma, were given, which will be 
referred to as the G. J. and S. leases. 
In answer to query number 7 it was 
stated that the defendant had on hand 
18514 barrels of Goldine and 112 cases 
of lye. In answer to query number 10 
it was stated that appellant had no 
treated oil on hand. 


the 
in three 


Company were the purchasers 
commingled oil produced by 
during the infringing period. 
to query number 13 the names and ad- 
dresses of dealers were given from whom 
the Gold Dust and Goldine and other 
water softening agents had been 
chased. No further information 


appellant 


was 


given and no attempt was made to state | 
of the | 


either the debit credit side 
account. 
No further action taken by or 


had before the master until November 5, 


or 


Was 


when the hearing on the accounting was | 


set for November 21, 1921. At the be- 


that 


proceed to state the account with the 
best evidence available. 

It was assumed by the plaintiff, and 
rightfully,— Westinghouse Co. v. Wagner 
Mfg. Co., 225 U. S. 604,—that he was en- 


titled to recover all the profits realized | 
by appellant upon the commingled oil | 


produced and sold during the infringe- 
ment period from the three leases men- 
tioned in its answer to query 2 of the 
of the master hercinbefore 
ferred to. 


To prove the amount of the comming- | 


led oil produced on leases S and G and 
the sum realized from the sale thereof, 
plaintiff intreduced in evidence certi- 
fied copies of the returns made by ap- 
pellant to the auditor of the State of 
Oklahoma for the six quarters begin- 
ning with the quarter commencing July 
1, 1919, and ending with the quarter 


from April 1, 1921, to June 30, 1921. For | 


the statute under which these reports 


were made see Bunn’s Annotated Supple- | 


ment to the Revised Laws of Oklahoma, 
1918, sec. 7469, a, pp. 998-1000. These 
reports were sworn to in every case more 
than 20 days after the close of the quar- 
ter covered by them. 

It is a fair and reasonable 
from this fact taken in conection with 
the evidence in the record that the oil 
was delivered to the pipe line companies 
from the last of a number of treating 
tanks each of only 250-barrel capacity, 
that the sums given in the reports as 
actual cash values represent the amounts 


inference 


actualy received in cash by appellant | 


| from the pipe line companies for the oil 


' which 


readily | 


whether confusion in trade is probable, | 


yet such doubt must be, according to the 
usual rule, resolved against the appli- 
cant, who is here the newcomer. 
believed purchasers of the opposer’s 
goods would be apt to refer to them as 
Indian Head goods and this would read- 
ily Tead them to purchase, after they 
had forgotten somewhat the details of 
opposer’s mark, the goods of the appli- 
can’t believing they were purchasing 
those of the opposer. 

It must be remembered the marks are 
seldom exhibited upon the goods 
by side for comparison. A _ purchaser 
may, and frequently does, tell another 
probable purchaser to ask for the Indian 
Head goods and such probable purchaser 
would readily be misled under such con- 
ditions. 

It is believed the goods clearly belong 
to the same class as that which has been 
defined by the cases of H. Wolf & Sons 
vy. Lord & Taylor, 202 O. G. 632, 41 App. 
D. C. 514, E-Z Waist Company v. Reli- 
ance Manufacturing Company, 311 O. G. 
709, 52 Apn. D. C. 291. The light grades 
of duck approach very closely to heavier 
grades of cotton sheeting and it would 
seem, the mark of the opposer appearing 


It is | 
' on 


| of goods, 


produced during the covered 
by the reports. 


The last 


quarters 


the time from 


June 30, 


report covers 
and including May 3 
is within the period covered 
by the account But it was possible 
to determine the actual quantity of oil 
produced and sold from April 1 to May 1 
from a notation in the report for that 
quarter of a change in unit prices from 
$1.75 to $1.50 per barrel. It appeared 
from the t stimony of the witness Wil- 
rich that the unit prices listed in the 
reports were fhe current market prices 
of commercial oil during the time cov- 
ered by the reports. He testified that 


to 
not 


ing. 


the market price changed from $1.75 to | 


$1.50 per barrel on May 2. 


The report gave the quantity of oil | 
$1.75 per barrel, which there- | 
production from | 


sold at 
fore represented the 
April 1 to and including May 1. From 
an average of the production before and 
after May 2, the witness Wilrich esti- 
mated the net production for that day 
the S. lease to be 22.75 barrels of 


upon the former class of goods, a cus- | 
of the | 


tomer, seeing the Indian head 
applicant’s mark upon the latter class 


| had the same origin. 


side | 


Basing the holding largely upon the | 
long and extensive use by opposer of its | 
the | 


including 
“Indian 


that comprising 
Head,” and the 


marks, 


notation fact 


| that the opposer appears to have been 


the first to adopt an Indian head as a | 


trade mark on any goods of this general 
character, it held, notwithstanding 
the specific differences between the par- 
ticular representations of the Indian 
heads, that the doubt as to confusion in 
origin of goods should be and is resolved 
against the applicant. 


The decision of the examiner of trade | 


mark interferences sustaining the oppo- 
sition and adjudging the applicant not 
entitied to the registration for which it 
has applied is affirmed, 

March 29, 1927. 


aw, 


No. | 


county, | 


In answer to query | 
number 11 it was stated that The Cos- | 
den Pipe Line Company and The Texas | 
of the | 


In answer | 


pur- | 


re- | 


1921, | 


would be led to think the goods | 


the market value of $34.12 and on the 
G. lease to be 42 barrels of the market 
value of $63. Unquestionably there was 
better evidence than these estimates 
available to the plaintiff. No effort was 
made by him to have appellant produce 
its books or other data from which this 
information might have been obtained. 

But even if it had not been possible 
to obtain the information from appel- 
lant’s records, it is clear from the evi- 
dence that the pipe line companies to 
which this oil was sold made records 
of the daily deliveries of the oil pur- 
chased by them. ‘ 
that settlements were made. 
was not justified in resorting to esti- 
mates of production for May 2 until he 
had at least exhausted these sources of 
proof. (See cases cited in District 
Court.) 

The oil produced and sold from the 
J. lease was not taxable by the State 
and the reports to the State Auditor 
respecting that lease were incomplete. 
The witness Wilrich, as an expert, also 
' made an estimate of the production of 


the J. lease during the infringing pericd | 


| but as the master determined the produc- 

tion of this lease from the testimony 
| of the witness Koch, who was an employe 
of appellant and was called and testified 
as a witness in its behalf as to the pro- 
duction of the J. lease during the in- 


| fringing period, appellant has no just | 


| ground for complaint against this find- 
ing of the master. 
To arrive at the cost and expense of 


| the production, treatment and sale of the | 


treated oil which as we have, seen in- 
cludes all the oil produced during the 
infringing period upon the three leases, 
the plaintiff also introduced in evidence 
| estimates prepared by the witness Wil- 
rich as an engineering expert. These 


estimates were made by the witness after | 
an inspection of the properties in ques- | 


tion and after observing the manner of 
operation upon the leases and from 
statements made by some of the em- 
ployes and officers of appellant. 

The findings of the master were based 
| upon these estimates as to the expenses 


and costs of production, treatment and | 


sale of the oil produced, treated and sold 
during the infringing period. 


Alternative Given 
For Estimates 


best evidence available to the plaintiff to 
prove these facts. The best available evi- 
dence of these matters presumably was 
the books of appellant; equally compe- 
; tent for the plaintiff would have been 
the testimony of the employes and offi- 
cers of appellant acquainted at first 
hand with the facts. It is claimed that 
plaintiff was justified in resorting to this 
character of proof because appellant had 
stated in answer to the queries of the 
master that it was impossible to give 
the information called for. 

But appellant did not say that it was 
impossible to give the information called 
for by the master for the total produc- 
tion of the leases during the infringing 
| period. The defendant before the master 
/ and to the trial court strenuously in- 
| sisted and here insists that the Wilrich 
| estimates were incompetent; that the 
only competent evidence to prove the 
| expenses, costs and charges to be de- 
| ducted from the gross profits was the 
books of the company or the testimony 
| of its officers and employes acquainted 
with the facts. 

In our opinion the contention that 
plaintiff was not justified in restorting to 
| estimates of costs and expenses based 

upon hearsay and the opinion of the wit- 

ness, as was done in this case, is well 
taken and must be sustained. Tighman 
vy. Proctor, 125 U. S. 136; Keystone Mfg. 

Co. v. Adams} 151 U. S. 139; Westing- 

house Co. v. Wagner Mfg. Co., 225 U.S. 
604. But it does not follow as assumed 
| by appellant that the judgment on the 

accounting must be set aside and the suit 
| dismissed or the matter of the account- 
ing sent back for retrial. 

There is, as we shall see, another 
alternative. “ Appellant overlooks the 
fact that it called witnesses at the hear- 
ing before the master from whose testi- 
mony the account may be stated, and the 
' fact that it did finally render a belated 
statement of the account. Attached to 
the motion of appellant for a rereference 
of the matter of the accounting filed in 
the court below there is a statement of 
the account, purporting to be made 





from appellant’s books by an expert ac- | 


| countant, based upon the total produc- 
tion of the three leases during the in- 
fringing period and the cash realized 
from the sale of the oil produced. 

The statemertt also gives the costs and 

expenses of production, treatment and 
| sale as shown by the books of the oil 
| produced, treated and sold during the 
infringing period as well as_ other 
charges claimed as credits, from all of 
| which it is made to appear that appellant 
lost money on the three leases in ques- 
| tion during the infringing period. 
This statement of the account though 
| belated in the record and may be 
| looked at for the purpose of seeing 
| wherein and to what extent appellant by 
its own showing was prejudiced by the 
judgment entered against it on the ac- 
| counting. According to this statement 
of the account appellant’s interest in the 
total production of the three leases dur- 
ing the infringing period was 89,382.92 
barrels, and the cash received from the 
sale of same amounted to $284,038.88. 

These totals are made up as follows: 

S lease 25,991 barrels, $74,007.43; 
G lease 60,671.30 barrels, $202,637.50; 
J lease 2,720.62 barrels, $7,735.95, 

The account of appellant’s interest as 
stated by the master from the reports to 
the State auditor for S and G leases, and 
from the testimony of the witness Koch 
for J lease, is as follows: 

S lease 33,459.52 barrels, $98,158.00; 
lease 61,317.27 barrels, $203,352.71; 

J lease 1,452.79 barrels, $4,791.68. 

Making a total of 96,229.58 barrels and 
$306,302.39, 

| It thus appears that the reports to the 
State auditor are in excess of the books 


1s 





G 


It was on such records | 
Plaintiff | 


Clearly these estimates were not the | 


Double Patenting 


Infringement Award 


| Modified and Upheld 


Cireuit Court of Appeals De- 
clares Definite Formula 
Not Necessary. 


from S lease 7,468.52 barrels and $24,- 
150.57; G lease 645.97 barrels and 
$715.21; but the books exceed the Koch 
| statement for J lease by 1,267.83 barrels 
| and $2,944.27. The excess of the reports 
to the State auditor and of the Koch 
statement combined over the books is 
6,846.66 barrels and $21,921.51. 

However these discrepancies are read- 
ily accounted for on the face of the rec- 
ord. The accountant who prepared the 
statement of the account for appellant 
| used the fraction 49/128 to represent the 
interest of appellant in the gross pro- 
duction of S lease, while in the statement 
of the master based upon the reports to 
the State auditor the fraction 7/16 was 
used. In addition there is a discrepancy 
| in the gross production of S lease for 
the second quarter of 1920 between the 
two statements amounting to 8,715.92 
| barrels. In the statement of the account- 
ant for appellant the gross production 
| for that quarter is given as 8,719.97 
barrels. In the report for that quarter 
| to the State auditor the gross production 
| is given as 17,435.89 barrels, working in- 
terest .4375 per cent, price $3.50 per 
barrel. 

If now the returns from S lease in ap- 
pellant’s account representing a 49/128 
| interest be changed to represent a 56/128 


$84,579.88 instead of 25,991 barrels and 
$74,007.43. Adding to this 7/16 or 
54/128 of 8,715.92 barrels at $3.50 per 
barrel the account restated would be: 

S lease 3,517.26 barrels, $97,926.00; 
G lease 60,671.30 barrels, $202,687.51; 
J lease 2,720.63 barrels, 
total 96,909.19 barrels, $308,299.46. 

Appellant’s statement of the account 
as thus corrected is greater than that of 
the master by 679.6 barrels and $1,997.07. 
| As already said the reports made to 
| the State auditor were competent evi- 
dence to prove the production during the 
infringing period and, in connection with 
other evidence in the case, to prove also 


produced, treated and sold during the in- 
fringing period. It is evident that appel- 
lant has no ground of complaint as to the 
debit side of the master’s statement of 
the account unless it appears that the 
master and trial court fell into error in 
respect to the two matters above men- 
tioned. 

The report of the State auditor for the 
second quarter of 1920 for S lease reads 
as follows: 

Total production—17,435.89 barrels. 

Working interest—.4375 per cent— 
7,628.20 barrels. 

Unit price—$3.50. 

Cash value—$26,661.98. 

Royalty interest—.125 
2,179.49 barrels. 


Reports to Auditor 


Properly Accepted 

Appellant claims that this report: is 
erroneous in respect to the total produc- 
tion, and appellant’s interest. The expert 
accountant who prepared appellant’s 
statement of the account gives a plausi- 





per. cent— 


mistakes were made by the bookkeeper 
who prepared the report. 
that the bookkeeper who made the report 
was the same Mr. Koch whose statement 
| of the total production of J lease was 
adopted by the master. 


tion of S and G leases, giving the total 
production of S lease as 66,799.5 barrels. 


in the report to the State auditor and is 
not asked to do so. The master was fully 
justified in accepting the reports to the 
State auditor as better evidence of the 





witness, especially in view of the fact 


| from which he stated the production of 
the several leases was obtained were not 
; put in evidence. 

An error in the report to the State 
| auditor of 8,715.92 barrels in the gross 
| production amounting to $30,505.72 as 
stated by the accountant, and of 8,750.86 
barrels in the gross production amount- 
ing to $30,628 as shown by the testimony 
of the witness Koch must have challenged 
the attention of appellant at the time the 
report was introduced in evidence and its 
failure to have the witness Koch explain 
and correct the mistake,—if there was a 
| mistake,—is inexcusable, whether the re- 
sult of oversight or design, and the fail- 


Koch explain and correct the mistake—if 
there was a mistake—in the working in- 
terest of appellant in S lease which is 
| stated in the report to be .4375—the 
| equivalent of the fraction 7/16 used in 
the master’s findings to represent appel- 


excusable. 

In no other of the reports to the State 
auditor is appellant’s interest stated. In 
answer to query 2 of the master appel- 
lant gave the names of the leases called 
for and stated its interest in the leases 
to be: “An undivided 7/16 working in- 
terest in the (S) lease; the entire work- 
“mg interest in the (G) lease; an undi- 
vided one-half working interest in the 
(J) lease.” 

Then follows this explanation: “On 
each and all of the leases above de- 
scribed, one-eighth of the oil produced 
therefrom, or the value thereof, was dis- 
tributed to the respective royalty hold- 
ers. 

Appellant claims that it only owned 
7-16 of 14-16 that is 49-128 interest in the 
production from § lease. 

Bit the only evidence the imester had 
upon which io determine tae working 
interest of appellant was appellant’s 
answer to query 2, the testimony of the 





| is evident that the improper inclusion of 
interest we have 29,704.08 barrels and | 


| in the Wilrich estimates of appellant’s 


$7,735.95; | 


the cash receipts from the sale of the oil | 





| for G lease, and $4,771.62 for J lease, a 


ble explanation as to how the supposed | 
But it appears | 
| excess of the expenses as shown by its | 
| auditor, appellant would have no just 


| cause of complaint. 
He also testified as to the total produc- | 


He does not explain the alleged mistakes | 





ure of appellant to have the witness | 


| existence by’ any other witness at the 
| hearing before the master it may not now 
| say the master erred in not allowing them 


lant’s interest in S lease is equally in- | 


! auditor Easton did not include such an 


| penses, nor did any witness attempt to 
' state in detail what the equipment con- 
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Trade Marks and Patents 


PATENTS: Patentability: Semi-Wood 
Flick for improvement in method 


Wheels.—Patent No. 1622504 issued to 
of manufacturing semi-wood wheels. 


Method whereby all spokes with exception of a few, are placed in their intended 
operating plane, the remaining spokes being arranged in arch which is crushed 


downwardly to bring said spokes into 


operating plane, held: To involve in- 


vention.—Flick, Henry, Application (Exmrs. Dec., Patent Office.) —Index II, 


Page 328, Col. 7. 


TRADE MARKS: Similar Marks: Goods of Same Descriptive Properties.— 


Notwithstanding specific differences 


between particular representations of 


Indian heads as trade marks for cotton duck and cotton sheeting, respectively, 
doubt as to confusion in origin of goods resolved against newcomer.—Nashua 
Mfg. Co. v. Pioneer Cotton Mills (Com’r. Dec., Patent Office.) —Index II, Page 


Page 328, Col. 1. 


witness Easton that appellant’s interest 
in S lease was “a seven-sixteenths work- 
ing interest,” and the decimal fraction 
given in the report quoted above. The 
language of appellant and of the witness 
Easton above quoted when considered in 
connection with the express statement 
in the report to the auditor that its in- 
terest was .4375 fully justified the find- 
ing that such fraction. represented ap- 
pellant’s interest in S lease. 

As appellant’s account as stated by its 
accountant when corrected to correspond 
these particulars to the master’s 
statement of the account, exceeds the 
latter by 679.6 barrels and $1,997.07, it 


in 


64.75 barrels and $97.12 for May 2, 1921, 


interest in the total production and cash | 
receipts from S and G leases has not 


prejudiced appellant. Upon appellant’s 
own showing it has no cause to complain. 


Complaint Just Against 
Operating Expense Estimate 

On the other hand appellant may justiy 
complain of the adoption by the master 
of the Wilrich estimates of operating ex- | 
penses, which as we have seen were in- 
competent to prove the expenses of the 
production, treatment and sale of the 
oil produced, treated and sold during the 
infringing period. Using the Wilrich 
estimates the master found that the ex- 
penses including the State production tax 
amounted to $42,843.02. According to ap- 
pellant’s account as stated by its ac- 
countant, these expenses including the 
State production tax amounted to $50,- 
988.61. 

The credit for operating expenses al- 
lowed by the master according to the | 
statement prepared by appellant’s ac- 
countant from the books is too small by | 
$8,145.59. But at the hearing before the 
master appellant called its auditor Eas- 
ton and proved by him (without produc- 
ing the books) that the operating ex- | 
penses during the infringing period in- 
cluding the State production tax amount- 
ed to $17,919.23 for S lease, $24,762.29 





total of $47,453.14, which is in excess of 
the amount allowed by the master based 
upon the Wilrich estimates by $4,610.12. 
It is evident that if the expenses as esti- 
mated by Wilrich and allowed by the 
master had chanced to be the same or in | 


In addition to the operating expenses 
above mentioned appellant in its belated 
statement of the account claims the fol- 
lowing credits: Depreciation on field in- 
vestment, $23,914.74; depletion, $163,- 
806.78; interest on investment, $17,650.25; 
supervision, general and administrative, 





SeGdneliols than tha tectheny ef this $30,169.11; Federal income tax, $1,528.29. 


Apparently appellant at the time its 


oe : | auditor prepared this statement of oper- 
that the books and other written data | ating expenses did not consider the addi- 


tional items contained in its later account 
to be properly allowable as credits, at 


| least these additional items were not in- | 


cluded in the auditor’s statement nor was 
any evidence introduced at the hearing 
before the master tending to show that 


‘ there were any general and administra- 
| tive expenses some part of which might 


be justly chargeable in the account of 
operating expenses, nor was there any 
evidence introduced that a Federal tax 
of $1,528.29 or of any amount had been 


| paid on account of the profits or income 


derived from the operation of the three 
leases during the infringing period. 
Having failed to have its auditor in- 
clude these items in the account and hav- 
ing failed to offer any proof of their 


or complain that it was not permitted to 
open the case and prove their existence 
after the case had been submitted to and | 
decided by the master. 

The evidence taken at the hearings be- 
fore the master with respect to deprecia- 
tion df field equipment is meagre. The 


item in his statement of operating ex- 


sisted of or its original cost; nor did any 
witness testify as to the original cost 
of any of the equipment used during the 
infringing period or why or to what ex- | 
tent it has depreciated in value, except 
in respect to tanks, and as to these the 
testimony is too unsatisfactory to justify 
this court in setting aside the finding of | 





the master and trial court disallowing 
any credit for depreciation, even though 
it be assumed that an allowance for de- 
preciation of tanks would have been ap- 
proved by this court, had it been made. 
To be continued in the issue of 
April 4. a | 


Patent Suits Filed 


NOTICE in filing in any court of 

the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
Comp. St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patents involved. 
Abbreviations: D. C. N. D. (S. D., 
E. D. W. D.—)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United 
States Daily Law Digest for court 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
decisions in patent cases. 


1089405, W. S. Ferguson, Reinforced con- 
crete dock for pier, siut filed Mar. 5, 1927, 
D. C., N. D. Calif. (San Francisco), Doe. E 
1845, W. S. Ferguson et al. v. The City of 
Oakland. r 

1107193, 1159740, 1179068, J. R. Bray, 
Process of and apparatus for producing 
moving pictures 1143542, E. Hurd, Same, 
suit filed Mar. 5, 1927, D. C., S. D. N. Y., 
Doc. E 40-360, Bray-Hurd Process Co., Inc., 
v. Sherwood-Wadsworth Pictures, Inc., et 
al. Same, suit filed Mar. 9, 1927, D. C., S. 
D. N. Y., Doc. E 40-389, Bray-Hurd Process 
Co., Ine. v. Winkler Pictures, Inc. 

1127733, V. Clairemont, Preserving eggs, 
1224710, 1369328, Same, Apparatus for treat- 
ing eggs, 1370628, Same, Process of and 
apparatus for preserving eggs, 1599553, 


20, 1927, D. C., Wash. 
(Spokane), Doc. E 4310, Clairemont Steril- 
ized Egg Co. v. Fairmont Creamery Co. 
Doc. E 4311, Clairemont Sterilized Egg Co. 
v. Superior Egg & Poultry Co. 

1130179, H. L. Kutter, Paper drier, suit 
filed Aug 16, 1926,, D. C., S. D. Ohio (W. 
Div.), Doc. E 428, The Black Clawson Co. 
v. The Shartle Bros. Machine Co. Decree 
for plaintiff holding infringement (notice 
nated Mar. 12, 1927). 

1143542. (See 1107193.) 

1155426. (See 1089907. 

1155427. (See 1089907. 

1159740. (See 1107193. 

1179603. (See 1107193. 

1180159. (See 1018502. 

1181742. (See 1089907.) 

1185244, 1468518, L. Robaezynski, Knitting 
machine, suit filed Nov. 22, 1926, D. C., E. 
D. N. Y., Doc. 2821, L. Robaczynski et al v. 
Queens Machine Corp et al. 

1198246, G. A. Lyon, Buffer for motor ve- 
hicle, 1221800, T. A. Hoover, Automobile 
bumper, suit filed Dec. 16, 1926, D. C., E. D. 
N. Y., Doc. 2867, American Chain Co., Ince., 
et al. v. The Eaton Bumper & Spring Serv- 
ice Co. of New York et al. Decree pro con- 
fesso, Feb. 15, 1927. 

1221800. (See 1198246.) 

1224710. (See 1127733.) 

1229960. (See 1089907.) 

4305361, C. J. Holslag, Alternating cur- 
rent welding transformer, Re. 16012, Same, 
Electrical Are Cutting & Welding Co. v. 
Ohmer Fare Register Co. 

1333995 E. J. Ramsey, Shoe, suit filed Jan. 
27, 1927, D. C., E. D. N, Y., Doc. 2922, B, J. 
Ramsey v. The Chas. Williams Stores, Ine. 

1347590, M. W. Robertson, Eleetrical con- 
nector, suit filed Mar. 10, 1927, D. C., S. 


| D. N. Y., Doe. E 40-391, G. P. Schmidt v. 


Boxill-Bruel Carbon Co. 

1369323. (See 1127733. 

1370411. (See 1027570.) 

1370628. (See 1127733.) 

1379008, A. B. Frenier, Temperature pro- 
ducing mechanism and controlling means 
therfor, suit filed Mar. 10, 1927, D. C., E. 
D. Mich. (S. Div.), Doe. 1930, Anierican 
Nokol Co. v. Silent Automatic Corp. 

1385829, W. L. Holbrook, Waffle mold, 
suit filed Feb. 24, 1927, D. C., E. D. N. Y., 
Doc. 2962, The Wonder Electric Mfg. Co. 
v. Abraham & Strauss, Inc. 

1399482, H. C. Hirschy, Wringer. suit 
filed Nov. 24, 1925, D. C. Minn. (4th Div.), 
Doc. E 494, The Hirschey Co. v. Wisconsin- 
Minnesota Gas & Electric Household Ap- 
pliance Co. Interlocutory decree for plain- 
tiff directing injunction Mar. 10, 1927. 

1408150, G. Virzi, Sound producing in- 
strument, suit filed Jan. 19, 1927, D. C., E. 
D. N. Y., Doe. 2914, The Sparks-Withington 
} y. E, A. Laboratories, Inc. 

5. (See 1018502.) . 
(See 1018502.) 
861, B. Von Bultzingslowen, Advertis- 
ing sign, suit filed Mar. 11. 1927, D. C., S. D. 
N. Y., Doe. E 40-393, B. Von Bultzing- 
slowen v. Loew’s Inc. 

1468513. (See 1185244.) 

1491962, F. T. Moody, Positioning appara- 
tus for headlights, suit filed Sept. 15, 1925, 
D. C., S. D. Calif. (Los Angeles), Doc. J-60 
M, Moody Chart Co., Inc., v. Western Auto 
Electric Co. Dismissed without prejudice, 
Mar. 9, 1927. 

1432883, T. G. Robinson, Process and ap- 
paratus for making button blanks from 
pearl stock, suit filed Feb, 21, 1927, D. C., 
S. D. N. Y., Doc. E 40-281, T. G. Robinson 
v. Dvorsky Co., Ine., et al. Consent de- 


cree, sustaining patent, and granting in- 


junction. Mar. 14, 1927. 

1516340, Holdaway & Challacombc, Ro- 
tary Drilling bit, suit filed Aug. 10, 1925. 
D. C., S. D. Calif. (Los Angeles), Doc. J 36 
M, U. S. Tool Co. v. G. A. Day et al (Day & 
Churchill). Patent held valid, injunction 
granted, Dec. 10, 1926. 

1533872, Linkaker & Bruback, Tube cleanre, 
inserted by counter-claiti Mar.’ 2.’ 1927, in 
suit filed Aug. 9, 1926, D. C. Del., Doc. 
614, Diamond Power Speciality Corp. v. The 
Vulean Soot Cleaner Co. 

1542423, G. A. Taylor, Means for pre- 

venting leakage past the pistons of inter- 
nal combustion engines, suit filed Oct. 11, 
1926, D. C., E. D. N. Y., Doc, 2772, The 
Simplex Piston Ring Co. of America, Inc., 
v. Frank Motor Products Corp. Discon- 
tinued. Dec. 29, 1926. 
* 1554431, H. B. Hoppin, Hand haggage, 
suit filed Mar. 15, 1927, D. C., S. D. N. Y., 
Doc. E 41-8, Warren Leather Goods Co. v. 
White Luggage Co., Inc. 

1558715, L. Strauss, Attachment for 
opthalmic mountings, suit filed Jan. 25. 
1927. D. C.. E. D. N. Y., Doc. 2917, Optical 
Products Corp. v. E. Buegeleisen (Strauss 
& Buegeleisen). 

1568739, D. Karron, Machine for produc- 
ifg frame parts. suit filed Feb. 17, 1927, 
D. C., E. D. N. Y., Doe. 2946, D. Karron v. 
D. E. Karron et al, (Pennsylvania Mfg. Co.), 





Process 
A, 
Method for Making 
New Wheel Held to 


Involve Invention 


Examiners-in-Chief Pass on 


Claims for Placing of 
Spokes in Operat- 


ing Plane. 


APPLICATION OF HENRY FLICK; DECISION, 
EXAMINERS-IN-CHIEF, PATENT OFFICE, 
Patent No. 1622504 was issued to 

Henry Flick, March 29, 1927, for an im- 

provement in method of manufacturing 

semiwood wheels, on application No. 

523029 filed December 17, 1921. 


Chappell & Earl for appellant. 

In this appeal (No. 11,570), the Exam- 
iners-in-Chief held that invention was 
involved in a particular method of plac- 
ing the spokés of a wheel in the manu- 
facturing process. 


The full text of the opinion, rendered 
October 16, 1925, follows: 

This is an appeal from the decision of 
the examiner finally rejecting claims 1 
and 2, of which the following will serve 
as an example: 

1. The method of manufacturing a 
semiwood wheel consisting in heating 
and expanding the metal feNy, driving 
the spokes into the felly securely and 
arranging in the plane of the wheel with 
the exception of three spokes, the inner 
ends of which are arranged in arched 
relation with their tenons forced as far 
as possible into the mortices, and then 
pressing the said final spokes into posi- 
tion, as specified. 

The ‘references are: Bakus, 617047, 
January 3, 1899, Mihatsch (Br.) 22824, 
November 12, 1901, “Home Carpentry,” 
by Francis Chilton-Young, page 168. 

Method of Making Wheels. 

The appealed claims are for a method 
of manufacturing a semiwood wheel 
which is distinguished from the present 
commercial method by limiting the num- 
ber of spokes which are, included in the 
arch formation. In the said commercial 
method, which is exemplified by the 


. 7 . >’, | Rakus patent, all of the spokes are “um- 
Same, Candling and grading machine, suits | = P : Pp 
Jen 


| filed Jan. 


brellaed” 
taneously. 

It is appellant’s contention that this 
method, when employed in the manufac- 
ture of large wheels, tends to crush the 
wood near their hub ends. To avoid this 
crushing effect, appellant places all of 
his spokes, with the exception of a few, 
in their intended operating plane. The 
few remaining spokes are arranged in 
the form of an arch, as indicated in Fig. 
2, and this arch is then crushed down- 
wardly to bring the said few spokes also 
into the operating plane. ‘ 

Claim 1 is limited te three spokes in 
the arch. Claim 2 is broader and will 
cover a method in which two or more 
than three spokes are thus employed. 

The examiner rejects the claims on 
two grounds., He first holds that the 
method is practically inoperative as de- 
scribed. In the description of. the method, 
lines 28 and 29 of page 2, appellant 
tates that he heats the metal felly 1 to 
Coosa the same to its fullest extent ac- 
cording to tire setting methods. It is 
the examiner’s view that, if the rim be 
heated to this degree the ends of the 
spokes at and about the tenons will be 
so charred that the spokes will be loose, 
which would result in an impractical 
wheel. 

The brief filed at the hearing makes 
no attempt to answer this ground of re- 
jection further than to state that “an 
affidavit of the applicant is here pré- 
sented as to the extensive commercial 
use in the manufacture of heavy wheels. 
This should answer the question of in- 
operativeness.” 

Affidavit on Claims. 

We fail to find any affidavit in the 
case and, consequently, the record con- 
tains no answer to this ground of rejec- 
tion. It seems réasonable that if the 
felly be heated to that degree which will 
give the fullest expansion the spokes 
will be charred. Until the affidavit re- 
ferred to is filed and until it makes out 
a case of operativeness of the method:as 
described, this ground of rejection will 
be sustained. 

The claims are further rejected on the 
ground that they are for a mere double 
use of an obvious expedient. The .exam- 
iner states that it is a common practice, 
Where such things as books in a library 
shelf are to be inserted into a limited 
space, to take three books in- arched 
formation and push them together into 
the space. Or. it is a common expedient, 
as illustrated in the publication ref- 
erence, to force two boards into a rela- 
tively narrow space by arching them and 
then forcing them into a common plane, 

As to this rejection, we doubt if these 
expedients, practiced in the way stated, 
are sufficient to suggest the. method 
claimed. In the first. place; there prob- 


and are depressed  simul- 


| ably was invention required to perceive 


that the damage to the spokes-caused by 
practicing the older method would be 
overcome by resorting to any such ex- 
pedient. That is, it is doubtful if it 
would occur .to one skilled in the art 
that he could avoid this crushing effect 
by placing all but a limited number of 
the spokes in their final positions and 
Teave only ‘the limited number to form 
the arech.. There was something more 
involved in this problem thah the mere 
crowding of spokes into a narrow space, 
We believe the applicant should be given 
the benefit of any doubt as to the ob- 
viousness of his method. 

As to the first ground of rejection, 
therefore, the decision of the examiner ig 
affirmed, But the decision is reversed 
as to the second ground. We recommend 
that appellant be permitted to file the 
affidavit which he evidently intended to 
file with his brief and that the same be 
considered when filed, 
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Karnings Limited by Valuation 
Returned for Two Short Lines 


St. Louis & O'Fallon and Manufacturers’ Rail- 
roads Are Involved in First Interpre- 
tation of Law. | 


[Continued from Page 10.] 


salary of $1,250.00 per month was voted 
to. be paid to Mr. August A. Busch, 
Chairman of the Board. 

On motion of Mr. August A. Busch, 
duly seconded by Mr. Philip Marsh, and 
carried by the unanimous vote of all the 
directors present, except William Cotter, 
who did not vote, it was, resolved that, 

Whereas, through the industry and 
diligence of William Cotter, as president 
of this corporation, an opportunity has 
been found to materially increase the 
revenues of this corporation through an 
investigation of its tariff relations with 
the East St. Louis and Suburban Rail- 
way Company, a connecting carrier, in 
respect of a substantial amount of in- 
terstate shipments that move over the 

@ lines of this corporation, and through 
the filing and prosecution before the 

A Ipterstate Commerce Commission of a 
complaint seeking ' establishment of 
through and joint rates in respect of 
such tariffs, and seeking an order of the 
Commission, allowing to this corporation 
a greater division out of through rates 
than the East Saint Louis and Suburban 
has heretofore been willing to consent 
to; and 


President Paid Sum 


For Successful Litigation 
Whereas, it is hoped and thought that 
a successful outcome of Mr. Cotter’s 
said efforts will bring to the treasury 
of this corporation a substantial lump 
sum in cash, covering many freight 
movements antedating the decision of 
the Commission as well as the estab- 
lishment of the larger divisions cover- 
ing freight movements postdating the 
decision of the Commission; and 
Whereas, the further prosecution of 


said matters will require a great deal | 


of Mr. Cotter’s time and services in ad- 
dition to his regular duties as president, 
which latter are compensated for by his 
salary, and the Board deems it fair and 
proper that he be paid additional com- 
pensation as president for his said addi- 
tional services to ke rendered in connec- 


tion with the further prosecution and | ae y ; 
| what is in reality excess income. 


| not necessary that we find that the car- 
' rier intended such a result. 


litigation of said claim. 

Now therefore, resolved, that it is 
hereby agreed between this corporation 
and said William Cotter, who is present 
and enters into this agreement, that in 
case said litigation before the Inter- 
state Commerce Commission shall be 

@ decided favorably to this corporation, and 
shall establish divisions with the St. 
Louis and O’Fallon Railway Company 
tat ‘ate’ acceptable to this corporation, 
and shall also result, whether through 
separate agreement with said East St. 
Louis and Suburban Railway or other- 
wise, in the payment to this corporation 
of an amount greater than twenty-five 
thousand dollars ($25,000.00) covering 
shipments antedating the decision and 
order of said Commission, then this cor- 
poration shall and will pay to said Wil- 
liam: Cotter as additional compensation 


for his services as president in accom- | 


plishing this successful conclusion of 
said matters, the sum of twenty-five 
thousand $25,000.00); and in case said 
amount so recovered shall be less than 
twenty-five thousand dollars ($25,000.00), 
then ‘this corporation shall pay the said 
William Cotter such amount less than 
twenty-five thousand dollars ($25,- 
000.00) as shall have been thus received 
by this corporation. 

The total amount of money received 
by the O’Fallon from the Suburban in 
the readjustment of divisions on past 
shipments was approximately $28,000. 
The O’Fallon paid to its president the 
full amount of $25,000 agreed to in the 
minutes quoted. Twelve thousand dollars 
of this sum was paid in December, 1923, 
and the remainder during the year 1924, 
The vouchers covering these payments 
indicate the purpose of the payments to 
have been the same as outlined in the 
minutes quoted. It was testified that 
none of the amounts was actually paid 
until the money had been received from 
the Suburban. Nothing appears of 
record to indicate what services were 
performed by the president in addition 

‘ diojhis regular duties which would justify 
the payment to him of any amount in 
excess of his regular salary, although 
he appeared as a witness and had full 
opportunity to explain. 


Payments to President 
Held Not Justified 


In 1916 August A. Busch received a 
salary of $2,400 as chairman of the 


board of directors of the O’Fallon and ay 


like salary as chairman of the board of 
directors of the Manufacturers.’ From 
April 1, 1918, to March 1, 1919, he re- 
ceived no salary from either road due to 
his interpretation of an order of 
the United States Railroad Admin- 
istration to the effect that unnecessary 
employes be eliminated from the pay 
rolls. On March 1, 1919, he was restored 
to the pay rolls of the O’Fallon at an 
annual salary of $2,400. Effective April 
1, 1923, pursuant to the first paragraph 
of the quoted minutes, his salary as 
chairman of the board of directors of the 
O’Fallon was increased from $2,400 to 
$15,000 per annum, and effective the same 
date his salary for a like position with 
the Manufacturers’ was established at 
$3,000 per annum. There is nothing in 
the record to indicate that the chairman 
of the boards of directors then took any 
more active part in the operation or fi- 
nancial affairs of these carriers than he 
did in 1918 when, under his interpreta- 
tion of an order of the United States 
Railroad Administration, he caused his 
name to be stricken from the pay rolls 
of these carriers. 

It is evident from a consideration of 
all the circumstances surrounding the 
<vansactions referred to that the payment 











to the president of the O’Fallon of the 
$25,000 received from the Suburban out 
of increased divisions for past shipments 
and the increase in the salary of the 
chairman of the board in contemplation 
of a continuance of increased divisions in 
the future is without any further justi- 
fication than the availability of funds 
from the sources indicated. In view of 
the fact that the statute, as was recog- 
nized by the Supreme Court makes the 
excess earned by an interstate railroad 
over a fair return on the value of its 
property a trust fund for the United 
States, we think it improper for the 
O’Fallon to have diverted to “operating 
expenses” the portion of such trust fund 
represented by the increased compensa- 
tion to the president and the chairman 
of the board of directors. Such radical 
increases in compensation for these posi- 
tior *, over what had been paid for many 
previous years, require other justifica- 
tion than the mere availability of funds, 
which is, upon analysis, substantially 
the only justification offered of record. 
We are without authority to direct the 
actual disposition of income of carriers, 
but in our computation of the amount of 
net railway operating income for the 
recapture periods we shall not include as 
charges to operating expenses the in- 
creases in compensation to the president 
and chairman of the board of directors 
of the O’Fallon during 1923. 

The provision of paragraph (9) of sec- 
tion 15a which empowers us to “prescribe 
rules and regulations for the determina- 
tion and recovery of the excess. income” 
is, in our opinion, broad authority for 
such adjustments of net railway operat- 
ing income as are the involved. Without 
such authority there would be nothing 
to prevent virtual defeat of the recap- 
ture provisions by the diversion of funds 
through unwarranted charges to operat- 
ing expenses. 

In our administration of section 15a 
we may not permit the purpose of the 
fact to be defeated by the distribution 
under the guise of operating — of 
t is 


Whatever 
the intent, the fact remains that the ex- 
cess income which is subject to recap- 


| ture is a trust fund in the hands of the 
| carrier which never becomes its prop- 


erty, and no charges to operating ex- 
penses which are plainly in excess of 
reasonable operating needs can be per- 
mitted to deplete that fund. Manifestly 


' considerable latitude must be given the 
| officers of a carrier in determining what 
| are reasonably necessary charges to op- 
| erating expenses, but the evidence clearly 


indicates that the charges here in ques- 
tion were not within any latitude that 
may properly be allowed. We are there- 
fore bound to exclude such sums from 
consideration in our determination of net 
railway operating income for the period 
during which such charges occurred. 
The O’Fallon operates a special train 
for transporting employes of the O’Fal- 
lon Coal Company between East St. 
Louis and French Village, Ill., and O’Fal- 
lon. This special train is operated only 
on days when the mines of the coal com- 


| pany are in operation, miners being 


brought to O’Fallon in the morning and 
a return trip made in the evening. The 


| equipment used is described as anti- 
| quated passenger coaches from which 
| the usual passenger seats have been re- 


moved and rough parallel benches in- 
stalled. The tariff charge is a flat rate 
of $300 per month to the coal company 
regardless of the number of days the 
train is operated. The record contains 
an estimate by the auditor of the O’Fal- 
lon of the cost of operation of the spe- 
cial train. This estimate, while not a 
complete analysis of cost, indicates that 
the tariff rate at least covers the cost 
of operation and possibly a little more. 
The O’Fallon does not engage in passen- 
ger transportation. It does not appear 
that this special service imposes any 
burden upon interstate commerce which 
require further consideration. 


We have discussed above the objec- 
tions of the carriers to a finding of value 
at this time and have shown the neces- 
sity for adoptiong a procedure in deter- 
mining value for recaptured purposes 
differing somewhat from the procedure 


| followed under section 19a. 


Having in mind the provisions of para- 
graph (4) of section 15a, it is clear, how- 
ver, that the value to be determined for 
the purposes of recapture under that 
section is, like that to be determined un- 
der section 19a, the “value for rate-mak- 
ing purposes.” Unless otherwise speci- 
fied, the word “value” herein is used in 
the sense of rate-making value as de- 
fined and discussed in our numerous val- 
uation cases. 


It was contended by counsel on argu- 
ment that the value contemplated by sec- 
tion 15a is the aggregate value of the 
railway property of the carriers of the 
country as a whole or as a whole in such 
rate groups as we may designate, held 
for and used in the service of trans- 
portation; that there is no authority un- 
der paragraph (4) of section 15a to find 
the value of individual railroads, but 
that the provisions of that paragraph 
authorize us, from time to time and as 
often as may be necessary, to determine 
the aggregate value of such property 
and to change the aggregate value so de- 
termined, either up or down, as the 
values of the individual roads are com- 
puted under the provisions of section 
19a. This contention loses sight of the 
fact that the aggregate value referred 
to must be made up of the values of in- 
dividual roads, and, further, that the 
prescribed portion of the excess income 
over a fair return received by “any car- 
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rier” must be paid into the contingent 
fund by the individual carrier. There 
is no provision for basing a determina- 
tion as to recapturable income upon the 
aggregate value, and this would necessi- 
tate a pooling of the net railway oper- 
ating incomes of the carriers as a whole 
or in rate groups for any period for 
which such aggregate value might be 
determined. The contention further 
loses sight of the fact that paragraph 
(6) definitely provides that the individual 
values for recapture purposes shall be 
determined “in the manner provided in 
paragraph (4).” 

It is further contended that the ag- 
gregate value may be determined at 
once, althought no definite method of 
making such determination was advanced, 
but that the finding of individual values 
for recapture purposes must be _ post- 
poned until after the values have been 
ascertained under the provisions of sec- 
tion 19a. The recapture provisions of 
section 15a apply to the value of the 
property and the net railway operating 


income of the carriers for each year or | 


portion thereof during which there is an 
excess over a fair return. These values 
may change from year to year, and cer- 
tainly the net railway operating income 
of the individual carriers will show great 
variance from year to year. The values 
under section 19a are to be found once 
for every common carrier subject to the 
provisions of the Interstate Commerce 
Act, and paragraph (f) of that section 
provides that thereafter we “shall from 
time to time, revise and correct” our 
valuations. To delay the operation of 
the recapture provisions of the act un- 
til such valuations or revisions thereof 
under section 19a are made for each of 
the years in which the individual car- 
riers might be subject to recapture 
would most certainly defeat the purpose 
of such provisions. 

The statute directs that in determin- 
ing values pursuant to section 15a we 
shall “give due consideration to all the 
elements of value recognized by the law 
of the land for rate-making purposes.” 
In the methods of valuation which we 
have followed in this proceeding we have 
endeavored to give heed to this direction, 
having in mind not only the conditions 
existent upon these particular carriers, 
but also the necessity in the application 
of these methods to the carriers gen- 
erally of protecting the private owners 
of railroad property in their constitu- 
tional rights and at the same time of as- 
suring to the public the continued main- 
tenance and operation of a transporta- 
tion system capable of rendering efficient 
service at reasonable rates. 


Evidence Is Summarized 
With Respect to O'Fallon 


Before considering these methods or 
principles of valuation we shall sum- 
marize the evidence with respect to the 
property of the O’Fallon held for and 
used in the service of transportation. 
We have made no final ascertainment 
in the manner contemplated by section 
19a of the value of that property. The 
investigation for that purpose is in prog- 
ress, but has not been concluded. Its 
immediate object is the ascertaining and 
reporting of the value for rate-making 
purposes as of June 30, 1919. As of that 
date all property owned or used for 
common-carrier purposes has been in- 
ventoried and its condition noted, and an 
examination of the records and accounts 
has been made. Certain of the results 
of that investigation are available, and 
exhibits setting these forth were made 
a part of the record herein. The usual 
accounting, engineering, and land re- 
ports, prepared by our bureau of val- 
uation, hereinafter referred to as the 
bureau, in accordance with instructions, 
rules, regulations and methods approved 
by us had been served upon the carrier 
prior to the commencement of this pro- 
ceeding. Testimony and exhibits pre- 
sented by the carrier and the bureau in 
this record, in so far as these relate to 
the value of this carrier’s property, make 
reference to, and to a considerable extent 
are based upon, these underlying re- 
ports. The reports themselves were in- 
troduced in evidence in exhibit form. 

The information contained in these 
underlying reports is therefore available 
for consideration in determining the 
value of the property of the carrier held 
for and used in the service of transporta- 
tion, within the meaning of paragraphs 
(4) and (6) of section 15a, for the sev- 
eral recapture periods. Such reports 
were prepared in final form by the bu- 
reau only after the carrier had been 
given the usual preliminary opportunity 
to take informal exceptions to them, and 
to confer with the bureau regarding 
such exceptions. , 

At the time of the hearing in this 
proceeding, as previously stated, the 
tentative valuation report setting forth 
tentatively our conclusions regarding the 
value of the property had not been is- 
sued, and the carrier had consequently 
been given no opportunity to present a 
formal protest of such a tentative valua- 
tion. In view, however, of the complete- 
ness and satisfactory character of all 
of the evidence in this record regarding 
the value of the property devoted by 
the O’Fallon to common-carrier service 
on June 80, 1919, and throughout the 
respective recapture periods, it is prac- 
ticable to determine the value of such 
property for rate-making purposes as 
of the dates in question. 

We now come to the consideration of 
how value shall be ascertained or de- 
rived from the facts of record. 

Valuation counsel for western carriers 
has urged us to dispose of this case 
by itself and upon its own merits. That 
is the correct procedure. During the 
entire history of the Commission it has 
been its practice to decide cases upon 
their individual merits and particular 
facts. When, however, counsel goes fur- 
ther and suggests that in this case we 
shall not give consideration “to what 
is to be done with the railroads of the 
country as a whole” we can not assent. 
We are dealing here with one small 
railroad. Nevertheless, what we do in 
this case we must in principle do for 
all the railroads in the United States. 
Whatever our decision, its effects in dol- 
lars and cents is relatively unimportant 
in this particular case. But, 





| without just compensation.” 





Guaranteed 


Income 


situation, the decision is of the greatest 
consequence from both private and pub- 
lic viewpoints. 

There is here presented, in reality, 
a great national problem affecting pub- 
lic policy and welfare in a most pro- 
found way. In essence it is presented 
as clearly as it could be in the case of a 
railroad involving hundreds of millions 
of investment. 
is a problem which has never before 
been presented to either a Commission 
or a court. We must carefully review 
the significance to the Nation of the de- 
cision which we make in this case in its 
bearings on the relation between all the 
railroads and all the people of the United 
States. 
tion of railroads on a national scale re- 
quires the beginning of a new chapter 
in valuation. 

Commissions and courts, 
Supreme Court of the United States, 
have had to deal with a 
valuation cases, relating for the most 
part to local utilities—water, gas, elec- 
tric, and power properties. From a 
composite of all these cases various prin- 
ciples of valuation, frequently standing 
in striking contrast to one another, have 
been evolved by interested parties ac- 
cording as their interest lies. Before we 
apply any of these so-called principles, 
we believe it to be vital to take a gen- 
eral survey of the entire situation, in 


In important aspects it : 


It may well be that the valua- | 
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| 





multitude of | 


order that conclusions may be reached | 


which in their ultimate effect upon the 
nation will be wise and just. 


Lawful Regulation 
Of Public Utilities 


The basis of our authority in ascertain- 
ing and reporting valuations of common- 
carrier properties is an act of Congress 
passed in pursuance of its powers under 
the commerce clause of the Constitution. 
Upon the same powers rest the recap- 
ture provisions, which were designed by 
Congress to create a fund to be used “in 
furtherance of the public interest in rail- 
way ‘transportation.” Our problem in 
the administration of the valuation and 
recapture provisions is national in its 
scope and in its consequences, and is 
affected by a vast variety of considera- 
tion that either do not enter into, or 
are less easily perceived in, problems 
incident to the regulation of local public 
utilities. Limitations of issues, facts, 
or viewpoint impair many of the pre- 
cedents which we are asked to follow 
by routes as divergent as the interests 
of those who make the requests. 

Fundamentally the aim of the laws 
which we administer is the maintenance 
of an adequate national system of rail- 
way transportation, capable of provid- 
ing the best possible service to the pub- 
lic at the lowest cost consistent with full 
justice to the private owners. In ascer- 
taining values pursuant to section lba 
we are, as has already been stated, di- 
rected to “give due consideration to all 
the elements of value recognized by the 
law of the land for rate-making pur- 
poses.” The law of the land in this re- 
spect is, we believe, consistent with the 
aim above set forth. 

The determination of the limits within 
which public regulation of railroads and 
public utilities may lawfully function has 
been a matter of slow growth. Many 
years ago the Supreme Court held in 
Peik v. Chicago, etc., Railway Co., 94 
U. S. 164, 178. 

Where property has been clothed with 
a public interest, the legislature may fix 
the limit to that which shall in law be 
reasonable for its use. This limit binds 
the courts as well as the people. If it 
has been improperly fixed, the legisla- 
ture, not the courts, must be appealed 
to for a change. 

Several years later it was recognized 
in Railroad Commission cases, 116 U. 8S. 
307, 331, that the “power to regulate is 
not a power to destroy, and limitation 
is not the equivalent of confiscation.” 


The fundamental duty of the courts, so | 


far as public regulation is concerned, 
is to prevent confiscation. So far as 
the States are concerned, the constitu- 
tional prohibition is in the fourteenth 
amendment, which provides that no per- 
son shall be deprived of property “with- 
out due process of law.” So far as the 
Federal Government is concerned, the 
prohibition is in the fifth amendment, 
which provides also that private prop- 
erty shall not be “taken for public use 
Obviously 
neither one of these prohibitions defines 
confiscation, and their appliaction to pub- 
lic regulation of railroads and utilities is 
a matter of judicial interpretation. Out 
of this necessity for interpretation grew 
the “fair value” rule, first enunciated 
in Smyth v. Ames, 169 U. S. 466, which 
lies at the root of this and other valua- 
tion proceedings. 

In that pioneer case the court held 
that the “basis of all calculations as to 
the reasonableness of rates to be charged 
by a corporation maintaining a highway 
under legislative sanction must be the 
fair value of the property being used 
by it for the convenience of the public,” 
and that “‘what the company is entitled 


to ask is a fair return upon the value | 
of that which it employs for the public 


convenience.” 


It laid down no definite: | 


rule for determining “fair value” but | 


enumerated certain “matters for 
sideration” to be given “such weight as 
may be just and right in each case.” 
Later, in the Minnesota Rate Cases, 230 


con- | 


U. S. 322, 434, the court made it clear | 
that the determination of such value is | 
“not a matter of formulas, but there 
must be a reasonable judgment having | 


its basis in a proper consideration of all 
relevant facts.” Some of the “matters 
for consideration” indicated in Smyth v. 
Ames are no longer emphasized; it is fair 
to say that they have been discarded in 


the progress of thought on this prob- | 


lem. One of them, however, was “the 
present as compared with the original 
cost of construction,” and it-is this fac- 
tor, rechristened “cost of reproduction 
new at prices current on valuation date,” 
that we are now urged to take as the 
basic measure of “fair value” to the 
exclusion of all other factors, except 
to the extent that it may be augmented 
by an allowance for something called 
“going value,” which is vaguely defined 
in many different ways. 

This insistence upon cost of reproduc- 


having | tion new at current prices to the ex- 


in mind, as we must, the whole railroad lusion of everything else. or at least 
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| and working capital is $750,000. 





of everything that might tend to a lower 
value, calls for the closest scrutiny. The 
importance of the question which its pre- 
sents has been magnified by the great in- 
crease in the general price level resulting 
from the World War. When we under- 
took the valuation work under section 19a 
it was a question of much less impor- 
tance, but the price revolution which 
has since taken place has elevated it 
to first rank. 

As is well known, our railroads and 
public utilities, so far as they were con- 
structed in the last century, and to some 
extent in the early years of this century, 
were in general built and financed and 
administered in such a way that no de- 
pendable record was kept of either what 


| they should have cost or what they ac- 


tually did cost. Under the circumstances 


| it was natural that cost of reproduction 


including the | should come into use as an important | 


factor in determining a reasonable rate 
base. 
ulative, uncertainty it, was a figure pos- 
sible of estimate. In 


complete and reliable records, 


the absence of | of the 0’Fallon for the respective recap. | 


it was } 


| 
| 
| 


| 


Although attended by much spec- } 


regarded, in a period of gradually ris- | 


ing prices, as providing a rate base am- 
remunerative to the private own- 
ers, for there was reason to believe 
that it was at least somewhat in excess 
of the original outlay. 


The use of cost of reproduction is by 
no means free from practical difficulties. 

Synthetic estimates of cost of repro- 
duction based upon statistics showing 
price and wage changes do not make 
allowance for improved methods of as- 
sembly and construction. As will here- 
inafter be more fully indicated, we found 
in Texas Midland Railroad, supra, at 
page 140, that the increase in the cost 
of labor and materials between 1900 and 
1914 was largely offset by improvement 
in the art of construction. How far 
there may have been a similar offset, 
so far as costs in the period from 1920- 
1923 are concerned, is not disclosed of 
record. 


Objection to Basis 
Of Current Cost Values 


But this is only an incidental objection 
to the use of current cost of reproduction 
as the basic measure of “fair value.” 
The essential objection may best be pre- 
sented by a brief survey of the railroad 
situation and consideration of the results 
which would flow from the acceptance 
of such doctrine. As we have seen, the 
constitutional prohibitions contain no 
definition of confiscation. The control- 
ling factor in the last analysis is the 
Supreme Court’s conception of what is 
just and in harmony with a sound policy. 
Nor is there any abstract standard of 
justice that can be applied. The ques- 
tion in many aspects is one of fact, and 
the answer, if it is to be wise and sound, 
requires knowledge of actual conditions 
and a consideration of practical results. 

The end in view, as we have stated, 
is the maintenance of an adequate na- 
tional railway -transportation system. 
Such a system, so long as it is pri- 
vately owned, obviously can not be pro- 
vided and maintained without a con- 
tinuous inflow of capital. Obviously, 
also, such an inflow of capital can only 
be assured by treatment of capital al- 
ready invested which will invite and en- 
courage further investment. We think 
it must be conceded that under a sys- 
tem of public regulation which produces 
such a result private property can not 
be confiscated. Confiscation is a taking 
of property without just compensation. 
It is idle to contend that treatment of 
private property which attracts and en- 
courages further capital ventures can be 
confiscatory, Furthermore, public reg- 
ulation of railroads which is to any con- 
siderable degree more liberal to the pri- 
vate owners than is necessary to maintin 
good credit under~ reasonably prudent, 
economical and efficient management can 
not be justified. Along with the “fair 
value” rule this statement in| Smythe Vv. 
Ames ,supra, at page 544, shculd never 
be forgotten: 

A railroad is a public highway, and 
none the less so because constructed 
and maintained through the agency of a 
corporation deriving its existence 
powers from the State. Such a corpora- 
tion was created for public purposes. It 
performs a function of the State. Its 
authority to exercise the right of eminent 
domain and to charge tolls was given 
primarily for the benefit of the public. 


Ry. v. U.S. supra, at page 481, this 
idea was expressed es follows: 
By investment in a business dedicated 


to the public service the owner must | 


recognize that, as compared with invest- 
ment in private business, he cannot ex- 
pect high or speculative dividends but 
that his obligation limits him to only fair 
or reasonable profit. 

If such limitations are to be imposed, 
plainly stability of income and return is 
a prime requisite. To say nothing of 
the disastrous effect upon the business 
and commercial world, violent fluctua- 
tions from heights of prosperity to depths 
of poverty are railroad conditions utterly 
inconsistent with the necessary attrac- 
tion of private capitai. A corollary of 
this proposition is that there must be 
assurance of stability in the rate base. 


If it is permitted to fluctuate with each | 
if | 


change in general price level, and 
rates must be adjusted accordingly, there 
can be no promise of a stable return 
to investors. 

But if current cost of reproduction is 
to be used as the basic measure, wide 
and frequent fluctuations both up and 
down are inevitable. 

As hereinafter indicated, we arrive at 
a basic single-ssum value as of June 30, 
1919, of $850,500. This figure includes 
$50,500 for lands and $50,000 for work- 
ing capital, The value exclusive of land 
Using 
the latter figure as a base merely for 
purposes of comparison and applying 


| thereto the ratios referred to herein as 


indicating the average rise in wages and 


| prices over the 1914 level for the years 


immediately following June 30, 1919, and 
adding to the result $100,500 to cover 
land and working capital, the rate-mak- 
ing values for the respective recapture 
periods are shown to be as follows: 
Rate- 
making 
value 
$850.500 


Period ended Ratio 


June 30. 1919 .eeeeee 100 


| June 30, 
rental was determined without regard to | 


| 1920, 


| price level 
“value,” asked only that their aggregate | 
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I 


Valaaations 


Basis Is Adopted for Applying 


Recapture Clause’ to Railroads 


Majority of Commissioners of Interstate Com- 


merce Commission 


Favor Investment 


Valuation Method of Application. 


Dee, 31, 1920 
Dee, 31, 1921 
Dec. 81, 1922. «+ wees, 157 
Dec, 31, 1923 . 174 1,405,500 

Different compilations yield different 
ratios, and those developed by the carrier 
are greater than the bureau’s ratios. If, 
as is urged by many railroad counsel, 
current cost Of reproduction virtually 
determines ‘fair value,” the rate bases 


wee ceees 230 1,825,500 
1,563,000 


1,278,000 


eee woes, 1M 


ae ee 


ture periods would be not less than the 
amounts shown im the above table. Using 
these bases it would have been necessary 
in 1920, disregarding other changes, to 
have increased the element in the rates 
and charges representing return by 114.64 
per cent, in order to have given the 
owners of the property the return to 
which they are entitled. This would have 
been in addition to increases made neces- 
sary by higher Operating costs. In 1921 
there would have been a reduction of 
14.38 per cent in this element; in 19224 
further reduction of 18.23 per cent; while 
in 1923 there would have been an increase 
of 9.98 per cent. The variations in the 
levels so required would have been about 
30 per cent of these percentages, assun- 
ing anoperating ratio of 70; but even so 
these would have been large fluctuations. 

Let us consider the effect of applying 
this doctrine of Current reproduction cost 
to all railroad property in the United 
States, For comvenience in calculation 
and for want Of an accurate figure, we 
shall assume 18 billions as the value at 
1914 unit prices of structures existing 
on June 80, 1919. The aggregate value 
which we used in Ex parte 74 at the time 
of the general rate increase of 1920 was 


$18,900,000,000 for all property used for | 


transportation purposes. But taking 18 
billions as a base and applying the bu- 
reau’s ratios, the value of precisely the 
same structures ‘would have become 414 
billions in 1920, 35.1 billions in 1921, 283 
billions in 1922, zand 81.3 billions in 1923, 
In other words, zssuming a static prop- 
erty there would have been a gain of 
23.4 billions in 1920, a loss of 6.3 billions 
in 1921, a further loss of 6.8 billions in 
1922, anda gaim again of 3 billions in 
1923, These hugre “profits” and ‘“‘losses” 
would have occurred without change in 
the railroad property used in the public 
service other than the theoretical and 
speculative chamge derived from the 
shifting of geme wal price levels. To put 
it still more graphically, by the appli- 
cation of the ctrrrent reproduction cost 
doctrine the asstamed base of 18 billions 
would have beer increased in 1920 bya 
sum greater than the present national 
debt (about 19 billions), and the trans- 
portation burdera upon the people of the 
country would have been correspondingly 
increased without the investment of a 
single dollar by those who would reap 
the benefits. 

General Increase 


Of Rates Provided 


Of course the railroad property in the 
United States during this period was not 
actually’ static. There were continual 
accretions. But this illustrates another 
angle of the problem, During the seven 
years 1920 to 1926, inclusive, there was 
an approximate net investment in addi- 
tions ard bettermments and new constru- 
tion of 4 billions. These were paid for 


at then current prices, all above, in many | 


cases far above, present prices. Assum- 
ing that there has since been an average 


decline in unit price level of 25 per cent, | 
} a valuation under the current reprodu- 


tion cost doctrime would wipe out one 


ame | billion of that additional investment. The 


| effect upon any railroad entirely or 


largely constructed during the period 
1920 to 1926 may be imagined. 


In contrast with these illustrations of | 


the results which would have flowed from 


the current reproduction cost doctrine, | 


More recently, in Dayton-Goose Creek let us consider the actual course of 


events, Throughout the war period, when 


the railroads were under Federal control, | 
| the private owners were paid by the Gvv- | 
ernment for the use of their property a | 
rental based Upon average net railway | 
| sary. 
; riers could hays endured guch a rise in 
| freight charges. 


operating income for the three years 
1914-1917, inclusive. This 


the rapidly mounting general price level, 


| but was generally satisfactory to the | 
owners, In 1920, after the return to pri- | 


vate control, We authorized general in- 


creases in rates based upon an aggregate | 


value figure which was less than the ag- 
gregate recorded investment in road and 


| equipment and working capital which the 


carriers wished us to’use as a base. They 
did not then ask for a “value” based on 


| the current price level, and accepted : 
without complaint the increases author- | 


ized. In 1922 we required a general re- 
duction in rates, using as a basis an 
aggregate value similar to that used in 
This reduction was not con- 
tested by the carriers, 


riers, while arguing that the current 
warranted a far 


recorded investment in road and equip- 
ment and working capital be used as a 
base. They conceded that traffic prob- 
ably could not bear rates based on any 
higher amount. 

It appears, 
price revolutiom brought about by the 
World War, the railroads have not had 
nor have they sought returns based 
upon “values’” Swollen in harmony with 
the rise in general price level. Since 
the passage Of the Transportation Act, 
1920, we have allowed them rates in- 
tended to produce, on the average, a 
fair return Upon aggregate values far 
below, in all probability, the values 


! which would have resulted from the cur- 


tent reproduction cost doctrine. Asa 








| took 


In 1926 ywe| 
denied a general increase in rates pro- | 
posed by the Carriers inthe western dis- | 
| trict, and in that proceeding the car- 


higher | 


therefore, that since the | 





matter of fact, the railroads have not 
earned, on the average, the far return 
which the rates were designed to pro- 
duce. Yet they have accepted our find- 
ings and have, except in western terri- 
tory to the extent above indicated, 
shown little disposition to seek further 
general increases) They have realized 
that to do so would be- to risk conflict 
with inexorable economic conditions. 


Investment in 


Property Increases 

Now, what have been the results from 
this state of facts? As stated above, 
during the period 1920-1926, inclusive, 
the investment in railroad property in- 
creased by $4,000,000,000. A substantial 
part of this money was derived from in- 
come, but much of it was obtained by 
the sale of new securities. The market 
for railroad securities since the passage 
of the Transportation Act, 1920, has 
steadily improved and the general trend 
of interest rates has been downward. 
The credit of the railroads in general 
is now excellent, and the time seems to 
be approaching rapidly when many of 
them will be able to finance not only 
through bonds and notes but by issues 
of new stock, Already some of them 
are financing their needs in this way. 
As shown above, investors have not been 
led to believe, either by our own acts 
or by the acts of railroad managers, 
that rates would be increased in an effort 
to secure income such as the current cost 
of reproduction doctrine would demand. 
Since 1920 the general trend of cost of 
reproduction new has been downward, 
but, on the other hand, the trend of the 
market prices of railroad securities has 
been very definitely upward It is a 
matter of common knowledge that the 
increase in aggregate market values 
since 1920 has beem very great. With 
exceptions in certain sections of the 
country it will be conceded that the rail- 
roads’ are now in better credit and finan- 
cial condition, in all probability, than 
at any time in their history. The stand- 
ard of service is clearly better than ever 
before. The exceptional situations are 
receiving consideration, with a view to 
their improvement. The need for im- 
provement in such situations is due not 
to any deficiency in the aggregate values 
which we have used aS a base inthe gen- 
eral rate cases but to failure to earn 
a fair return upor such values, 

Under such circumstances gan it be 
said with any show of reason that the 
limited to a fixed or Maximum return. The 


|to the public service are suffering con- 


fiscation? Yet the current cost of re- 
production doctrine would lead to that 
conclusion. It would even lead to the 
conclusion, indeed, that a large meas- 
ure of confiscation exists in the case of 
some of the most prosperous railroads 
of the country, whose securities of all 
descriptions find a ready market at most 
favorable prices. 

We have described above a course of 
events of which it has been our duty 
under the law to have knowledge and 
of which we have been a part. The 
description is supported by our own pub- 
lished reports and by common knowledge. 
It would be possible to illustrate the sit- 
uation further by the leases and acquisi- 
tions of control of railroad property 
which have taken place in the past six 
years. It could, if it were necessary, be 
abundantly shown that there hve been 
any number of cases where the private 
owners of railroad property have very 


| willingly accepted rentals for long terms 


of years at figures materially blow the 
return which would fix the limit of con- 
fiscation if the current reproduction cost 


; doctrine were accepted. 


If it had been applied in 1920, the 
current reproduction cost doctrine would 
have required general increases in rates 
very much higher than those which we 
authorized, The latter ranged from 25 
to 40 per cent. Tt is quite conceivable 
that with the then current reproduction 
cost as the rate base increases of from 
75 to 90 per cent might have been neces- 
Neither the country nor the car- 


Even now, when the 
general price level is materially lower 
than it was in 1920, a rate base so de- 
termined would in all probability re- 
quire rates which the carriers would as 
a matter of self-interest hesitate to 
charge. The positiom which the carriers 
in Revenues im Western District, 
1925, 1131.¢. C. 3, is evidence to that 
effcet. This amounts to saying that un- 
der such a doctrine of fair value the 
carriers would as a matter of self-in- 
terest choose confiscation, Plainly a 
doctrine which leads to such a conclusion 
is irrational. 

The practical consequences of the cur- 
rent Yeproduction-cost doctrine may be 
viewed \from yet another angle. Ap- 
proximately one-third of the investment 
in railroad property is represented by 
common stock, The remaining two-thirds 
is represented by bonds, notes, or pre- 
ferred stock, the holders of which are 
limited toa fixed or maximucreturn. The 
benefits of an excess in valuation from 
a rise in the general price level would, 
therefore, be reaped threefold by the 
holders of common stock. Theresults so 
accruing froma heavy increase in prices, 
such as was brought about by the World 
War, would involve returns to the com- 
mon-stock holders grotesque in their pro> 


| portions, and particularly grotesque when 
| considered as the limit below which con- 


fiscation wouldensue. Of course, this is 
on the assumption that the trafic would 
bear the increase in freight rates neces- 
sary to prodce such returns, an assump- 
tion which, as we have seen, is probably 
contrary to fact. : 

To be continued in the issue of « 
April 4, 5 
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Postal 


Postmasters Listed 
For Renewal in April 
Of Four-Year Bonds 


Offices in 47 States and in 
Hawaii and Porto 
Rico Are Af- 
fected. 


The Post Office Department has just 
made public a list of postmasters’ bonds 
that are renewable in April, The bonds 


are to be renewed for four years. 

The full text of the Department’s an- 
nouncement follows: 

List of four-year bonds renewable in 
April, 1927: 

Alabama: Alton, Capshaw, Clairmont 
Springs, Gladstone, Gonce, Hamner, 
Healing Springs, Perdido, Pigeon Creek, 
Powhatan, Trafford, Wehadkee, Wood- 
stock, Yantley. 

Arizona: Hot Springs, Komatke. 

Arkansas: Arlberg, Batson, Blue Ball, 
Calion. Carthage, Cedarville, Dillen, Dur- 
ham, Faber, Flag, Floyd, Gibbs, Huddle- 
ston, Lacrosse, Landis, Linville, Mc- 
Jester, Myrtle, Owensville, Pitts, Pos- 
telle, Ryker, Stonewall, Supply. 

California: Bagby, Birds Landing, Cas- 
scl, Dobbins, Emigrant Gap, Farley, 
Haleyon, Indian Diggins, Manchester, 
Mocalno, Mountain Ranch, Napa Junec- 
tion, Olympia, Pattiway, Petrolia, Pitt- 
ville, Pond. Volta, Wolf. 

List for Colorado. 

Colorado: Chivington, Cliffdale. 
drey, Eastonville, Galatia, Garo, Guffey, 
Haybro, Kittredge, Poncho Springs, 
Radium, Ridge, Slater, Tercio, White 
Rock. 

Connecticut: Vernon, Westford. 

Delaware: Odessa, Port Penn, Stock- 
ley. 

Florida: Alliance, Astor Park, Kenans- 
ville, Kinard, Oak Hill, Pigeon Key, 
Spring Garden, Vilas. 

Georgia: Ambrose, 
Fitzpatrick. Gaillard, 
Putney, Tcloga. 

Hawaii: Kapaho, Keanae, 

Idaho: Masonia, Pine. 

Twelve in Illinois. 

Illinois: Coatsburg, Dix, Heybert, 
Karbers Ridge, Oilfield, Oreana, Patter- 
son, Rose Hill, Shirley, Taylor Ridge, 
Temple Hill, Walpole. 

Indiana: Amo, Blountsville, Concord, 
Selvin, Servia, Swanington, Williams, 
Young America. 

Iowa: Adelphi, Brooks, Delaware, 
Dunbar. Gillett, Haverhill, Packwood, 
Spring Hill, Wever, Lima, Sunbury. 

Kansas: Ash Grove, Bazaar, Carona, 
Edwardsville, Goessel, Spivey, Waldron, 
Walton. 

Kentucky: Bells Trace, Biscuit, Black- 
ford, Cane Creek, Catawba, Colo, Creek- 
more, Fairland, Farraday, Frenchburg, 
Gollihue. Grants Lick, Hima, High 
Bridge, Humble, Incline, Ironton, Iver- 
dale, Jacob, Jetson, John, Krupp, Littrell, 
Livia, Lykins, McAfee, Nelsonville, 
Newt, Niles, Noctor, Nolansburg, Pal- 
mer, Pauley, Pine Ridge, Poindexter, 
Pueblo, Saint Mary, Slusher, Snap, 
Stambaugh, Steele, Stop, Straight Creek, 
Sturgeon, The Ridge, Tulga, Turkey, 
Vineyard, Walker, Wesleyville, Wood- 
man, Yellow Mountain, Zion Station. 

Louisiana: Acy, Bueche, Caddo, Des 
Glaise, Dickard, Edgerly, Essa, Ethel, 
Lake End, Rosa, Sunshine, Tickfaw. 
Maine: Barker, Mount Desert Ferry, 
Penobscot, Saponac, Vienna. 

Maryland: Beltsville, Hilltop, Ivonhill, 
Madison, Poplar Hill, Port Republic, 
Principio Furnace, Pylesville, Sabillas- 
ville, Shady Side, Showell, Wilson. 

Two in Massachusetts. 

Massachusetts: Glendale, New Brain- 
tree. 

Michigan: Au Train, Carlsbad, Catho, 
Cedar Run, Cohoctah, Comins, Fairfax, 
Hoxeyville, Lakeville, Limestone, Nes- 
toria, Oberlin, Sigsbee, Topinabee, Troy, 
Tyre. 

Minnesota: Champlin, Collis, Crystal 
Bay, Dayton, Dumont. Erie, Four Town, 
Freeborn, French River, Highlanding, 
Hiwood, Johnson, Melby, Minnesota City, 
Pinewood, Richwood, Round Prairie, Sar- 
tell, Swatara, Welch. 

Mississippi: Allen Carson, Collinsville, 
Darlove, Dixon, Hudsonville, Kossuth, 
Learned, Lexie, McAdams, Ofahoma, 
Rodney, Star, Swifttown, Vernal, 
Weathersby. 

Missouri: Boles, Burton, Cascade, De 
Witt, Graydon Springs, Grisham, Iatan, 
Impo, Leann, Lesterville, Lithium, Maple 
Park, Stone Hill. 

Montana: Cameron, 
Potomac. 

Nebraska: Best, Carman, Gard, Gilead, 
Martland. 

Nevada: Hamilton. 

New Hampshire: East Swanzey, Mel- 
vin Village. 


Cow- 


Berlin, 
Station, 


Beachton, 


Graves 


Nohly, Pinicte, 


New Jersey: Auburn, Bayville, Dare- | 


town, Ewan, Van Hiseville, Warren 
Point, Yorktown. 


New Mexico: Archuleta, Cuba, 


Whitewater. 

New York: Amawalk, Apex, Big In- 
dian, Border City, Burnside, Burnt Hills, 
Cassville, Chilson, Copake, Crugers, 
Euclid; Gravesville, Hastings, Iroquois, 
Jay, Kendaia, Miller Place, Moores Mill, 
Moriah Center, Morrisonville, Natural 
Dam, Nineveh, North 
Peterboro, Pike, Point O’Woods, Rens- 
selaerville, Sandusky, Sanitaria Springs, 


Saranac, Snyder, South Canisteo, South | 


Colton, Strykersville, Trout Creek, Tun- 
nel, Vermontville, Warnerville, West 
Day, Wilton. 

North Carolina List. 

North Carolina: Apple Grove, Ash- 
ley Heights, Bald Creck, Big Pine, 
Brandon, Bunn, Cana, Catalooche, Glou- 
cester, Gragg, Greens Creek, Knightdale, 
McConnell, Marston, Pineview, Salvo, 
South Mills, Straw, Valhalla. 

North Dakota; Gilby, MeLeod, Man- 
vel, Mekinock, Melville. 

Ohio: Chesterland, Cook, Fairlawn, 
Hume, Isleta, Maximo, Mercer, Mingo, 


key Knob, 
| Wolfcreek. 


Guy, | 
Holman, Lucero, Mentmore, Monticello, | 
San Fidel, Tajique, Ute Park, Valencia, | 


Stephentown, | 
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Reinersville, Rex, Santa Fe, Walnut 
Creek. : 
Oklahoma: Amber, Belzoni, Bison, 
Cleora, Cruce, Hardy, Pooleville, Vernon. 

Oregon: Andrews, Hullt. 

Pennsylvania: Ashville, Autumn 
Leaves, Blooming Glen, Blough, Fallen- 
timber, Fields Station, Haws, Runville, 
Shadygrove, Spring House, Summerdale, 
Torrance, Warrer Center, Waterfall, 
West Whiteland, Woodbury. 

Porto Rico: Dorado, Guanica, 

South Carolina; Causey, Little 
Edisto, Luray, Millettville, Stokes, Will- 
ington. 

South Dakota: Avance, Bonilla, Gor- 
man, Twin Brooks, Westport, Lacy. 

Tennessee: Allisona, Arthur, Brace, 


Corryton, Cortner, Creek, Cross Plains, | 


; Grimsley, Lodge, 
| White Horn. 

Texas: Anchorage, Coldspring, Lea- 

day, Leesburg, Lytle, Martinsville, Oena- 


Oakville, Watson, 


| ville, Oklaunion, Ottine, Portland, Reese, 


| Rucker, Salieno, Savoy, Scottsville, Smith 
Ferry, Springdale, Sulphur Bluff, Sweet 
Home, Terlingua, Tuleta. 

Washington: Allyn, Antwyne, Austin, 
Camden, Cedonia, Gettysburg, Liberty 
Bond, Paha, Parkland, Richardson, 

| Roosevelt, Timentwa, Tracyton, Trimble 
| Island, Winesap. 

West Virginia: Alcoal, Arnoldsburg, 

} Bruceton Mills, Dekalb, Cutlips, Dellslow, 
Falls, Fallsmill, Guthrie, Hettie, Hamble- 
; ton, Laurel Creek, Lawn, Lockwood, 
Lowell, Marpleton, Mount Gay, Joints, 
Simoda, South Branch, Springfield, Tur- 
Union Ridge, Wiley Ford, 


Wisconsin: Caryville, Cavour, Eureka, 
Helenville, Kellnersville, New- 
burg, Victory. 

Wyoming: Lightning Flat, Manderson, 


Larsen, 


| Mountainview. 


Utah: 
| Creek, 


Bluebell, Circleville, 
Hayden, Leamington, 


Grouse 
Midview, 


| Monarch, Orangeville, Snowville, Tropic, 
| Vernon. 


Vermont: Colchester. Shafitsburg, Sud- 
bury. 

Twenty- three in Virginia. 

Virginia: Benhams, Berthaville, Black- 
water, Carysbrook, Chatham Hill, 
Church View, Clayville, Clifford, Duane, 
Elsom, Evergreen, Fontress, Goodview, 
Locklies, Lois, Lot, Lunenburg, Middle- 
brook, Oldrag, Penn Laird, Quinby, Vir- 
ginia City, Wilmington. 


Changes Are Made 


In Mail Messengers 
Post Office Approves 23 Or- 
ders Affecting Routes 
in 17 States. 


The Post Office Department has just 
announced its approval of 28 orders cal- 


| ling for the establishment, discontinuance | 


and mileage changes in the mail messen- 
ger service. 
The full text of the department's an- 
nouncement follows: 
Established. 
Alaska: 278036, Amalga, First Judicial 
Division, to 78066, 1 mile (from Sep- 


| tember 1 to April 30, each year), From 


January 1, 1927, 
Arizona: 268090, Coolidge, 

often as required. 
Colorado: 


From April 1, 1927. 
265263, Edgewater, Jeffer- 


son County, to 314101, 0.09 mile, as often ; 


as required. 
Maryland: 


From April 1, 1927, 


required. From April 1, 1927, 
Michigan: 
gan County, to 109719, 0.13 mile, 
often as required. From April 1, 1927. 
Mississippi: 226229, Holly Ridge, Sun- 
flower County, to 112770, 0.6 mile. as 
often as required. From March 24, 1927. 
New Jersey: 209338, Beaver Lake, 


as 


| Sussex County, to 102847 and 102770, 0.14 


mile, as often as required. 
i; TREt. 

North Carolina: 218393, Olivia, Har- 
nett County, to 103769, 0.02 mile. as 
often as required. From April 1, 1927. 

Oklahoma: Tulsa, 
County, between the main post office and 
the post office annex, 1.20 miles, as often 
as required. From January 10, 1927. 

Pennsylvania: 210291, Upper Darby, 
Delaware County, to 302113, 0.19 mile, 
as often as required. From April 1, 1927. 

210363, McClellandtown, 
County, to 315107, 0.34 mile, including 


From April 


253580, 


Clellandtown and Messmore, Penn., 1.61 
miles, as often as required. From April 
1, 202%: 

Washington: 271273, 
County, to 112733, 0.18 mile, as often as 
required. From April 1, 1927. 

271372, Porter, Grays Harbor County, 
to 115753, 0.04 mile, as often re- 
quired. From April 1, 1927. 

Wisconsin: 239343, Tioga, 
County, to 110705, 0.05 mile, as often 
as required. From March 24, 1927. 

Discontinued. 

Kentucky: 229205, Penny, to 105751, 
1.25 miles. From March 31, 1927. 

Massachusetts: 204333, South Middle- 
ton, to 101724, 0.17 mile. From March 
15, 1927. 

Pennsylvania: 210256, 
| town, to 315107, 0.34 mile. 
31, 1927. 

210882, Messmore, to McClellandtown, 
Pa., 1.61 miles) From March 31, 1927. 
Changed. 

Minnesota: 241157, Albany, to 110732, 
0.9 mile; 110741, 0.92 mile, including di- 
rect transfer service between depots 
when necessary, 0.5 mile. Distances are 
restated as 0.95 mile, 0.13 mile and 0.5 
|} mile respectively. From February 27, 

1927, 

Pennsylvania: 210596, Table Rock, to 
102761, 1 mile (12 times a week). Serv- 
ice is restated to be as often as re- 
quired. From April 1, 1927. 

210708, Hartstown, to 115707, 0.18 
mile. The order. of August 30. 1927 
(Bul. 14173), is corrected to stated num- 
ber of route as 211030 instead of 210708. 

Tennessee: 227101, Daysville, to 
| 104798, 0.78 mile. The order of March 
11,1927 (Bul. 14334), which discontinued 


as 


McClelland- 
From March 





Pinal | 
County, to 108760, 0.42 mile to Crane. as | 


215208, Rising Sun, Cecil | 
County, to 102789, 0.2 mile, as often as | 


237534, Wolverine, Cheboy- | 


Tulsa | 


Fayette | 


Clark | 


} tia. 


| Navy. 
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Bonding 


Renewals 


pas vast organization has never 
been studied in detail as one piece 
of administrative mechanism, No 
comprehensive effort has been made 
to list its multifarious activities, or 
to group them in such a way as to 
present a clear picture of what the 
Governme?.t is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913, 


Topical Survey 


HE people of the United States are 
not jealous of the amount their Gov- 
ernment costs, if they are sure they get 
what they need and desire for the out- 
lay, that the money is being spent for 
objects which they approve, and that it 
is beirg applied with good business 
sense and management. 
—WoOOoDROW WILSON, 
President of the United States, 
1913-1921, 


M 


grouping 
which will enable our citizens to under- 
stand and use the fire facilities the Con- 
gress provides for them. 
will be useful to schools, colleges, business 
and professions here and abroad. 


bureaus of the National Government, 


related i 


AKING a daily topical survey ofall the | 
is a 


activities, work 


Such a survey 


-—CALVIN COOLIDGE, 
President of the United States, 
1923- 


Statistics on Automobiles Are Made Available 
To Manufacturers Through Bureau of Census 


Topic 6—Industry 


Sixteenth Article—Automobile Statistics. 


In this series of articles 


Topical Survey of the Government are shown 


the practical contacts between 


bureaus irrespective of their place in the ad- 
ministrative organization. The first topic cov- 
In the second group 
of the series the Government functions relat- 
ing to Foreign Relations were outlined. In the 
third group, Federal activities in aid of Edu- 
cation were explained. The fourth group told 
of the Financial Activities of the Government. 
Conservation was discussed in the fifth group, 
and inthe present group Industry is consid- 


ered was Public Health. 


ered. 


By Le Verne Beales, 


Chief Statistician for Manufactures, 
Census, Department of Commerce. 


TATISTICAL” information 


ing to supply. 


is 
modern large-scale industry. 
directors of an industry are unable to foresee 
the needs of the market which they are attempt- 
Careful attention to statistics 
ing that the statistics are accurately compiled—elimi- 
nates the necessity for much “shooting in the dark” 


presenting @ 
of the factories. 


divisions and 


ket trends. 


1925. 


During this 


051,241 in 1925. 


produced during the year, and the power equipment 


* * * 


‘TO those who know how to interpret them, these 

figures convey a wealth of information as to mar- 
For instance, they reyeal that the total 
value of closed cars produced in the United States 
increased from $200,525,718 in 1919 to $329,144,127 in 
1921, to $1,066,838,433 in 1923, and $1,790,480,848 in 


same period the value of open cars 


manufactured varied as follows: $1,121,877,503 in 1919, 
$799,121,315 in 1921, $1,183,995,749 in 1923, and $697,- 


Monthly statistics showing the number of passen- 


ger 


cars and trucks manufactured are collected by 
the Bureau of the Census. 


The National Automobile 


Chamber of Commerce collects the figures from its 


Bureau of the 


members and supplies them 
while non-members report directly to the Bureau, which 


to the Census Bureau, 


gives them out to the public in the form of announce- 


ments to the press. 


the lifeblood of 
Without it the 


statistics obtained 


assum- 


in industry, and such shooting is an expensive luxury 


when it takes the form of tying up the capital needed 
to procure a year’s or a season’s output without know- 
ing where that output may be disposed of. 


But if statistical information is 
costly. 


they would like to have. 


tion of effort and expenditure. 


* & ® 


It 


tially to all interested persons. 
economical, this method is more 


Government has facilities for obtaining information 
to- private organizations. 
the Bureau of the Census, as a part of its 


which 
hence 
biennial census of manufactures, 


are not available 


statistics relating to the production of automobiles and 


other automotive products, 


These figures are compiled every two years. 
show the number of establishments in the industry, 


the numbers of salaried employes 


amounts of salaries and wages paid, cost of mate- 


rials, mumbers and values of the 


motor vehicles (touring cars, closed cars, trucks, etc.) 


Copyright, 1927, 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies ‘before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-15716. Leases 
and lighting fixtures. An agreement on the 
part. of lessor to furnish satisfactory 
heating and lighting fixtures necessarily 
runs for the leasehold term and the agree- 
ment cannot be said to have been com- 
pleted until the expiration of 
Decision of October 9, 1926, affirmed. 

A-17673 (S.) Public Buildings—Tempo- 
rary Storehouse, District of Columbia Mili- 
A frame shed or storehouse proposed 
to be erected on Government-owned land 
for the purpose of housing motor trucks 


} and other equipment belonging to the mili- 
exchanges between the post offices at Mc- | 


tia of the District of Columbia is a public 
building or public improvement within the 


| inhibition of section 3733, Revised Statutes, 

| and the appropriation contained in the act | 
| of May 10, 

Rocklyn, Lincoln |! 


1926, 44 Stat. 417, for the sup- 
port of the militia for the District of Co- 
lumbia not specifically providing funds for 


that purpose, the erecton of such a build- | 
| ing is unauthorized. 


A-17710 (S). Promotion—Staff officers— 
A staff officer of the Navy advanced 
in accordance with the act of June 10, 1926, 
44 Stat. 717-725, is entitled to the pay and 
allowance of the rank to which so advanced 
date of the act, in which case he 
form the date stated in his commission ex- 
cept when such date is prior to the 


| is entitled to the pay and allowances of the 


advanced rank beginning with the date of 
the act. 

A-17825. District of Columbia—Repair 
work by contract or by employment of labor 
force and purchase of materials. Section 
5 of the act of June 11, 1878, 20 Stat. 105, 
specifying the procedure to be observed by 
the Commissioners of the District of Co- 
lumbia in entering into contracts for repairs 
to streets, etc., whenthe amoutof the con- 


| templated repairs excee "s one thousand dol- 


| 


lars is the primary procedure but when 
unsatisfactory bids are received and facts 
of record show emergency conditions pre- 
vail, the work may properly be done 
through employment of a labor force and 


purchase of materials for the repair work. ! 


A-17882. Transportation — Destination, 
difference between bill of lading and pack- 
age markings. Charges allowed for trans- 
portation by direct route and not for ad- 
ditional cost for service furnished because 
of error in destination on bill of lading 
contrary to markings on packages, Agree- 
ment of markings and b’’] of lading should 
have been effected by agent of carrier be- 
fore signing receipt on bill of lading. 
service from February 22, 1927, is re- 
scinded. 

Utah: 269105, Silver 
0.34 mile. Service is restated to include 
108797, 0.5 mile; also direct transfer 
service between depots, when necessary, 
0.16 mile. From April 1, 1927, 


City to’ 108745, 


There are few private corporations 
could afford to maintain the organization that would 
And if each corporation did 
this for itself there would be a tremendous duplica- 


is much more economical to have the Govern- 
ment collect the information and distribute it impar- 
Besides being more 


- Satisfactory heating | 


that term. |! 


important it is also 
which 


Later these figures, together with 
from trade associations and other 


agencies, covering such subjects as exports, foreign 
assemblies, value of manufacturers’ sales, new passen- 
ger car registrations, sales of accessories, and propor- 
tion of closed cars sold by leading manufacturers, are 
published in the “Survey of Current Business,” which 
appears each month. 


* * * 4 


The information which the Bureau itself compiles 
is gathered direct from the manufacturers themselves, 
who fill out questionnaires sent out by the Bureau. 
The manufacturers certify to the accuracy of the in- 
formation which they give in their answers to these 
questionnaires, and the law makes it obligatory upon 
every manufacturer to furnish census information. All 
answers are held in strict confidence. 


The manufacture’ of motor vehicles and the manu- 


facture of bodies 
treated for 


clude a great deal 


efficient, since the 


bodies and parts” 


compiles elaborate 


census purposes 
When the statistics for these two industries are com- 
bined, the cost of materials and value of products in- 


such vehicles are 
separate industries. 


for 
as 


and parts 


of duplication due to the fact that 


in large measure the products of the “motor-vehicle 


industry are used as materials in 


the “motor vehicles” industry, so that the combined 
cost of materials greatly exceeds the cost of raw and 
partly manufactured materials produced outside the 
two industries, and the combined value of products is 


much in excess of the total factory value of the finished 


They 
purchaser. 
and wage earners, 


several classes of 


by The Uni 


Proposal Blanks Issued 
For Supply of Envelopes 


Thomas L. Degnan, Purchasing Agent, 


Post Office Department, has just orally | 


announced that proposal blanks have 


for the postal and Government services. 


| The supplies are for the fiscal year be- 
| ginning July 1, 1927, and call for 155,- 


000,000 envelopes for the postal service, 
and 250,000,000 for use in the other exec- 


' utive establishments of the government. 


Compensation Loans 
Furnished Veterans 





| More Than 2,000 Apply to Bu- 


reau on First Day for Gov- 
ernment Advances. 


More than 2,000 veterans in the Wash- 
erans’ Bureau divisis#s applied to the 
Bureau for loans on the Adjusted Com- 


| pensation Certificates on April 1, the 


| on the certificates were available. 


Oral announcement of these figures | 


was made at the close of the day by 
Frank T. Hines, Director of the Bureau, 


who explained that obviously the Bu- | 


reau had no ficures from outside dis- 
tricts but it was the assumption that 


applications elsewhere had been in pro- | 


portion. ; 


The Bureau has available something | 


like $3,000,000 each month for advances 


on the loans, and while not anticipating | 
that this amount will be exceeded. Di- | 


rector Hines has asked J. R. McCarl, 
Comptroller General of the United 
States, for a ruling on the use of certain 
| other available funds. He has not re- 
| ceived a reply from the Comptroller 
| General, he said, The request was made, 
however, merely as a precaution, it was 
explained, so that the Bureau would have 
money ready in event its expectations 
of the demand are exceeded. 
Information gathered by the Bureau 
from its regional offices, it was an- 


nounced, indicated that the total loans | 


on certificates made by banking houses 
to date was about $34,000,000. This 
figure, however, was said to assure the 
Bureau that the money certain to accrue 
each month would care for the applica- 
tions anticipated, 


In Monday's issue Wilbur J. Page, 
Hide and Leather Division, Bureau of Forcign 
and Domestic Commerce, Department of Com- 
merce, will tell of the work of his Division. 


been issued calling for the opening of | 
| bids on April 28 for envelope supplies | 





products in the form in which they reach the final 


of the 


ed States Daily Publishing Corporation. 


Regulations Changed 


On Post Office Boxes 


Two Forms of Cards May Be 
Used to Notify Patron That 
Rent Is Due. 


Postmaster General New has issued 
Order No. 5251, amending Section 369 
of the Postal Laws and Regulations. 

As explained by R. S. Regar, Third 
Assistant Postmaster General, the 
amendment will permit postmasters to 
use card form No, 1551 as a notification 
of box rent due, to be placed in post of- 


| fice boxes 10 days before the end of each 


quarter. 

The full text of the Department’s an- 
nouncement follows: J 

Paragraph 2, section 369, Postal Laws 
and Regulations, is amended to read as 
follows: 

“2. Box rents shall be collected at the 


| beginning of each quarter for the entire 


quarter, but no longer. Ten days before 
the last day of each quarter postmasters 


‘ shall place a notice in each rented box 
ington district of the United States Vet- | 


that the rent is due and payable on or 
before the last day of the quarter. If a 
box holder fails to renew his right to his 
box on or before the last day of a quar- 


: | ter the box shall then be closed and of- 
| first day on which Government advances | 


fered for rent, and the mail placed in 
the general delivery.” 

The attention of postmasters is called 
| to paragraph 2, section 369, Postal Laws 
and Regulations, as amended by Order 
No. 5251. This amendment is made to 
permit postmasters to use as a notifica- 
| tion of box rent due, to be placed in post- 
| office boxes 10 days before the end of 
each quarter, card Form 1551, which may 
be obtained from the Fourth Assistant 
Postmaster General, Division of Equip- 
ment and Supplies. Postmasters should 
see to it that the cards are taken up 
; When presented at the window at the 
| time the rent is paid, so they can be 
| reused as long as they are serviceable. 

Postmasters who find that the use of 

Form 1538 is satisfactory may continue 

: use that form as a netice of box rent 

due. 


|Appointments Announced 
Of Acting Postmasters 


Postmaster General New has just an- 
nounced the appointment of seven acting 
postmasters as follows: 

James F. Dwyer, Little Ferry, N. J.; 
| John A. Klein, Morehead City, N. C.; 
| Wallace W. Scowden, Farrell, Pa.; Rhee 
| LaRoche Moyer, Mecungle, Pa.; Eugene 
| A. Coffield, Oelrichs, S. D.; T. C. Nurray, 

Sonora, S. C., and Norma Rheingans, 

Jackson, Wis, 


Federal 


Personnel 


; ments, receiving honorable 


| Briggs, 


‘ALE STATEMENTS Herein ARE GIVEN ON OrrictaAL AUTHORITY ONLY 
AND WirHout CoMMENT BY THE UNITED STATES DAILY. 


Veterans. 


Army Deserters Denied Pensions 
For Service in War With Spain 


Department of Interior Rules Honorable Dis- 
charge From First Term in Service Insuffi- 
cient When Second Term Is Unfinished. 


The Department of the Interior, in two 
decisions, has fixed the status of de- 
serters at large from 
as regards pensions. 


military service ! 
tary ce | must haye been Fier 


In both cases, which were appealed | 


: from the Commissioner of Pensions, the 


claimants had served complete enlist- 
discharges, 
had reenlisted, and then deserted before 


the second enlistments had expired. 


Each enlistment was a contract for | 
service entered into during the war with | 


Spain. A report from the records of the 
Department of War shows that the war 


terminated April 11, 1899, and one claim-’ 


ant is said to have dserted on April 1 


of that year, and the other on May 1, | 
| period of the war with Spain. 


1900. 
Honorable Discharge Denied. 


The contention in the appeal in the | 


first instance, that of William Thiebeault, 


| is that the second enlistment is to be 


disregarded and that title to pension ob- } 


| tains by reason of the first service. The 
| department finds that Thiebeault, who | 


deserted before the war was terminated, 


ice during the war, and therefore is not 
entitled to pension. 

In the second case, that of Claude A. 
the contention of the appeal is 


i has no honorable discharge for his serv- | 


title to pension in this case is based 
upon service in the war with Spain, 
discharge from «which claimant’s service 
An honor- 
able discharge is just what it says, and 
signifies that the soldier or sailor has 
rendered commendable and meritorious 
service, has discharged his duties with 
honor, and is an award by the United 
States. 
Discharge Papers Required. 

The time from April 21, 1898, to April 
11, 1899, constitutes the period of the 
war with Spain and one element es- 
sential to a pensionable status under 
the above-named act is that there must 
be shown honorable discharge from all 
services entered into during the entire 


In the case of Dunseath (21 P. D. 66), 
and a long line of decisions, the Depart- 
ment held that the act of June 5, 1920, 
of which the act of May 1, 1926, is 
amendatory, grants pension not on ac- 
count of part, but of all service a person 
rendered during a war period. This 
being true, it follows that this claim- 
ant must have been discharged from all 
contracts of service entered into during 


| the said war in order to have title to pen- 


that because the claimant had an honor- | 
able service during the war with Spain, ; 
he has title, regardless of conditions in- | 
cident to the second service, and notwith- | 
q | show, as an absolute fact, that the claim- 
was entered into during the war with 
Spain. The department finds that Briggs 

has no title because he cannot show hon- | 
orable discharge “from all services en- | 
tered into during the entire period of | 
| and he has therefore no title to pension 


standing the fact that this second service 


the wat with Spain. : 

The full text of the decision in 
case of Thiebeault follows: 

“William Thibeault, through his at- 
torney, entered an appeal November 22, 
1926, from rejection by the Bureau of 
Pensions under the act of May 1, 1926, 
on the ground that the claimant was not 
honorably discharged from all services 
contracted to be rendered during the 
War with Spain, he having reenlisted 
January 24, 1899, in Battery L, 6th 
United States Artillery, and deserted 
therefrom April 1, 1899, as shown by re- 


port from the records of the War De- | 


partment. 
Claimant Reenlisted. 

“The claimant’s service in Company 
G, 6th Massachusetts Infantry, was 
from June 28, 1898, to January 21, 1899, 
when he was honorably discharged. He 
reenlisted January 24, 1899, and de- 
serted April 1, 1899, as set forth in the 
stated ground of rejection. The conten- 


tion in the appeal is that the second | 


enlistment is to be disregarded and that 
title to pension obtains by reason of 
the first service. 

“The amendatory act of May 1, 1926 
(44 Stat. 382), has been construed by the 
Department in harmony with the con- 
struction which has obtained in earlier 
service acts as requiring that there must 
be honorable discharge not from a part, 
but from all services contracted to be 
rendered during the particular war on 
which claim is based. See Dunseath (21 
P. D. 66). In this case there was not an 
honorable discharge from all services 
contracted to be rendered during the 
War with Spain, and no service is al- 


leged or shown during the Philippine | 


Insurrection. 

“It appears pertinent to add, more- 
over, that, as shown by the War Depart- 
ment records, this claimant is ‘a deserter 
at large,’ a continuin® military offense, 
he is barred from title by the provisions 
of section 6 of the act of April 26, 1898, 
as amended by the Act of May 11, 1898 
(35 Stat. 110), which reads: 

“¢That a soldier who deserts shall, be- 
sides incurring the penalties now attach- 
ing to the crime of desertion, forfeit all 


right to pension which he might other- | carier to deliver and collect mails, sell 


wise have acquired.’ 

“It is obvious without further discus- 
sion that the claimant has no title to 
pension and the Bureau rejection is af- 
firmed.” 

Decision in Briggs: Case. 

The full text of the decision 
case of Briggs follows: 

Appeal in this case was entered by the 
claimant’s attorney December 1, 1926, 
and is from rejection by the Bureau of 
Pensions on July 17, 1926, of claim for 
invalid pension under the act of May 1, 
1926, on the ground that the claimant 
was not honorably discharged from all 
contracts of service entered into by him 
during the war with Spain which ter- 
minated April 11, 1899, as shown by a 
report from the records of the War De- 
partment that he enlisted in Co. I, 1st 
U. S. Inf., April 8, 1899, and was trans- 
ferred to Co. C, Ist U. S. Inf., August 
29, 1899, and deserted therefrom May 
1, 1900. 

The claimant had two enlistments, the 
first on May 16, 1898, in the 33d Mich. 
Inf., from which he was honorably dis- 
charged December 31, 1898; the second 
on April 8, 1899, the history of which is 
set forth in the stated grounds of re- 
jection. The contention in the appeal is 
that the claimant, having had an honor- 
able service during the war with Spain. 
has title under the act of May 1, 1926, 
regardless of conditions incident to the 
second service, notwithstanding the fact 
that this second service was entered into 
during the war with Spain. 

The act of May 1, 1926 (44 Stat. 382), 
provides title to service pension to “all 
persons who served 90 days or more in 
the military or naval service of the 
United States during the war with Spain, 
the Philippine insurrection or the China 
relief expedition, and who had been hon- 
orably discharged therefrom * * *,” 

Under the specific terms of said act, 


in the 


the | 





sion under the act invoked, as other- 
wise he would not, within its meaning, 
have served “90 days or more during” 
said period and have been “honorably 
discharged therefrom.” 

The records of the War Department 


ant in this case was a deserter and was 
not honorably discharged from his last 
contract of service entered into April 8, 
1898, in Co. I, First U. S. Infantry, prior 
to the termination of the war with Spain, 


under the act of May 1, 1926. 
The Bureau action is accordingly af- 
firmed. 


Contract Is. Awarded — 


For Lake Mail Route 


Steamboat Service Provided in 
Indiana; Railway Deliv- 
eries Changed. 


The proposal of Benjamin E. Beach, 
Fort Wayne, Ind., for transportation of 
the mails around Lake James, Indiana, 
hasbeen accepted, the Post Office De 
partment has announced. The Depart- 
ment also announces three other changes 
in the transportation of the mails by the 
railway mail service. 7 

The full text of the Department’s an- 
nouncement follows: 

Changed: From October 1, 1926, the 
Alaskan -& Western Florida Railroad 
Company is recognized as in the perfor- 
mance of service on route No. 104711 
between Chipley and Southport, Fla., 
instead of the Birmingham, Columbus 
and St. Andrews Railroad Company. 

Discontinued: From March 13, 1927, 
service by the Cleveland, Cincinnati, Chi- 
cago and St. Louis Railway Co., between 
Kankakee and Bonfield, Illinois, 10.60 
miles, is discontmued. 

From March 10, 1927, service by the 
Chicago and North Western Railway 
Co., between Alden and Iowa Falls, Iowa, 
5 miles, is terminated. 

Steamboat Service. 

Lake James Rural Station of Angola, 
around: Lake James—Indiana. The pro- 
posal of Benjamin E. Beach, of 911 King 
Street, Fort Wayne, Ind., under the ad- 
vertisement of January 24, 1927, for 
service from Lake James Rural Station 
of Angola, around the shores of the first 


| and second basins of Lake James, re- 
| turning to Lake James Rural Station of 


Angola, Ind., six times a week, from 
June 1 to September 15 each year, sup- 
plying all landings along the route; the 


postal supplies to patrons and transact 
money-order and registry business at all 
landings along the route, from July 1, 
1927, to June 30, 1931, at the rate of 


+ 


$437.50 for the period of each year, » 


accepted; 


contract to be executed ac- 
cordingly. f 


Post Office Department 
Issues Two Fraud Orders 


Two fraud orders covering the fraudu- 
lent use of the mails have been issued 
by Horace J. Donnelly, Solicitor, Post 
Office Department, it has just been an- 
nounced officially. The Creoco Remedy 
Company, of Jacksonville, Fla., was de- 
nied the use of the mails in one order be- 
cause it sold an alleged cure for tuber- 
culosis, while J. Dypont, Copenhagen, 
Denmark, misused thf mails for conduct- 
ing a lottery, it was stated orally at the 
Solicitor’s office. 

In connection with the fraud order in 
the Creoco case, it was pointed out that 
the Solicitor merely broadened the scope 
of a similar order that was issued in 
the Magnolia Remedy Company. Both 
the Creoco and Magnolia firms were con- 
ducted by the same officers and agents 
and handled’the same medicines, it was 
declared. 

The full text of Mr. Donnelly’s 
nouncement follows: 

On March 30, 1927, fraud orders were 
issued against the Creoco Remedy Com- 
pany, at Jacksonville, Fla., and J. Due 
pont, Postbox 30, Kobmagergade 33, Co- 
penhagen K., Denmark. 

All mail addressed to the said concern 
and party should be returned to senders 
stamped “Fraudulent: Mail to this ad- 
dress returned by order of Postmaster 
General;” and no money orders payable 
to the said concern and party should be 
issyed, certified or paid. 


an- 


‘ 





